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Announcing  a  New 
Statutory  Citations  Guide 

HOW  TO  FIND 
U.S.  STATUTES 
and 

U.S.  CODE  CITATIONS 

This  pamphlet  contains  typical  logoi  rofer- 
onco  situations  which  require  further  citing. 
Official  published  volumes  in  which  the 
citations  may  bo  found  are  shown  along- 
sido  each  reference — ^with  suggestions  as 
to  the  logical  sequonco  to  follow  In  using 
them  to  make  the  search.  Additional 
finding  aids,  some  especially  useful  in 
citing  current  material,  also  have  been 
included.  Examples  are  furnished  at  per¬ 
tinent  points  and  a  list  of  reference  titles, 
with  descriptions,  is  carried  at  the  end. 

Price:  10  cents 

Compiled  by:  Office  of  tho  Federal  Register, 
NatioiMl  Archives  and  Records  Service, 
General  Services  Administration 

[Published  by  the  Committee  on  tho 
Judiciary,  House  of  Representatives) 

Order  from:  Superintendent  of  Documents, 
Government  Printing  Office,  Washington, 
D.C.,  20402 


Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3628 
WRIGHT  BROTHERS  DAY,  1964 

<  By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS  Orville  and  Wilbur  Wright  made  the  first  successful 
flights  in  a  powered  aircraft  on  December  17, 1903,  near  Kitty  Hawk, 
North  Carolina;  and 

WHEREAS  these  historic  flights — and  those  that  followed — ^have 
promoted  universal  understanding  by  bringing  people  closer  together ; 
and 

WHEREAS  the  Wright  brothers  provided  the  initial  spark  that  has 
made  the  United  States  of  America  the  world  leader  in  civilian  and 
military  aviation ;  and 

WHEREAS  the  Congres^  by  a  joint  resolution  approved  December 
17,  1963  (77  Stat.  402),  desi^ated  the  seventeenth  day  of  December 
of  each  year  as  Wright  Brothers  Day  and  requested  the  President  to 
issue  annually  a  prodamation  inviting  the  peoj)le  of  the  United  States 
to  observe  that  day  with  appropriate  ceremonies  and  activities : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  call  upon  the  people  of  this 
Nation,  and  their  local  and  national  government  officials,  to  observe 
Wright  Brothers  Day,  December  17, 1964,  with  appropriate  ceremonies 
and  activities,  both  to  recall  the  accomplishments  of  the  Wright 
brothers  and  to  provide  a  stimulus  to  aviation  in  this  country  and 
throughout  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

'  DONE  at  the  City  of  Washington  this  13th  day  of  November  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[seal]  the  Independent  of  the  United  States  of  America  the  one 
hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  64-11868 ;  Filed,  Nov.  17, 1964 ;  10:  41  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

part  213— excepted,  service 

Office  of  Emergency  Planning 

Section  213.3326  is  amended  to  show 
that  the  title  of  the  Civil  Affairs  Office 
is  changed.  Effective  upon  publication 
in  the  Federal  Register,  the  heading  of 
paragraph  (1)  of  §  213.3326  is  amended 
as  set  out  below. 

§  213.3326  Office  of  Emergency  Plan¬ 
ning. 

•  •  •  •  • 

(1)  Program  Development  Office,  *  *  * 

•  •  •  •  • 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  n.S.C.  631,  633;  E.O.  10577,  10  F.R.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.  64-11728;  Piled,  Nov.  17,  1964; 
8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

[Arndt.  701 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Peanuts 

Correction 

In  F.R.  Doc.  64-11092,  appearing  at 
page  14775  of  the  issue  for  Friday,  Octo¬ 
ber  30,  1964,  the  following  correction  is 
made  in  item  3:  In  the  sixth  and  seventh 
lines,  the  phrase  reading  “of  uninsured 
causes  of  loss”  should  read  “or  unin¬ 
sured  causes  of  loss”. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

Expenses  and  Rate  of  Assessment 

Notices  of  rule  making  regarding  pro¬ 
posed  expenses  and  a  pr(^osed  rate  of 
^essment,  to  be  effective  under  Mar- 
wtlng  Agreement  No.  97,  as  amended, 
and  Order  No.  948,  as  amended  (7  CFR 


Part  948),  regulating  the  handling  of 
Irish  potatoes  grown  in  Colorado,  was 
published  In  the  October  29,  1964,  Fed¬ 
eral  Register  (29  F.R.  14753).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  The  notice  afforded  interested 
persons  an  opportunity  to  submit  data, 
views,  or  arguments  pertaining  thereto 
not  later  than  10  days  following  publica¬ 
tion  in  the  Federal  Register.  None  was 
filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  area 
committee  for  Area  No.  1,  established 
pursuant  to  the  said  amended  market¬ 
ing  agreement  and  order,  it  is  hereby 
found  and  determined  that: 

§  948.247  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  area  com¬ 
mittee  for  Area  No.  1,  established  pursu¬ 
ant  to  Marketing  Agreement  No.  97  and 
this  part  (Order  No.  948),  both  as 
amended,  to  enable  such  committee  to 
perform  its  functions  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order  during 
the  fiscal  period  ending  May  31,  1965, 
will  amount  to  $595.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  Area  No.  1  pursuant 
to  Marketing  Agreement  No.  97  and  this 
part  (Order  No.  948) ,  both  as  amended, 
shall  be  one-half  cent  ($0,005)  per  hun¬ 
dredweight  of  potatoes  handled  by  him 
as  the  first  handler  thereof  during  said 
fiscal  period. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1003)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  rates  of  assess¬ 
ment  fixed  for  a  particular  fiscal  period 
shall  be  applicable  to  all  assessable  po¬ 
tatoes  from  the  beginning  of  such  period 
and  (2)  the  current  fiscal  period  began 
on  June  1.  1964,  and  the  rate  of  assess¬ 
ment  herein  fixed  will  automatically 
apply  to  all  assessable  potatoes  beginning 
with  such  date. 

(Secs.  1-19,  48,  Stat.  31,  as  amended;  7 
U.S.C.  601  et  seq.) 

Dated:  November  12,  1964. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR.  Doc.  64-11726;  Piled,  Nov.  17,  1964; 

8:46  a.m.] 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Expenses  of  Raisin  Administrative 

Committee  and  Rate  of  Assessment 

for  1964—65  Crop  Year 

Notice  was  published  in  the  October 
28,  1964,  issue  of  the  Federal  Register 
(29  FJl.  14668)  regarding  proposed  ex¬ 
penses  of  the  Raisin  Administrative 
Committee  for  the  1964-65  crop  year  and 
rate  of  assessment  for  that  crop  year, 
pursuant  to  §§  989.79  and  989.80  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  Cm  Part 
989;  29  F.R.  9482,  9560),  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  those  in  the 
notice,  the  information  and  recommen¬ 
dations  subinitted  by  the  Raisin  Admin¬ 
istrative  Committee,  and  other  available 
information,  it  is  found  that  the  expenses 
of  the  Raisin  Administrative  Committee 
and  the  rate  of  assessment  for  the  crop 
year  beginning  September  1,  1964,  shall 
be  as  follows: 

§  989.315  Expenses  of  the  Raisin  Ad¬ 
ministrative  Committee  and  rate  of 
assessment  for  the  1964—65  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  §  989.82)  in  the  amount 
of  $123,200  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crop  year  begin¬ 
ning  September  1,  1964,  for  the  main¬ 
tenance  and  functioning  of  the  Com¬ 
mittee  and  the  Raisin  Advisory  Board 
and  for  such  purposes  as  the  Secretary 
may,  in  accordance  with  §  989.79,  de¬ 
termine  to  be  appropriate. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  989.80, 
to  pay  to  the  Raisin  Administrative  Com¬ 
mittee  as  his  pro  rata  share  of  the  ex¬ 
penses  is  fixed  at  80  cents  per  ton  ap¬ 
plicable  to  each  oi  the  following: 

(1)  Free  tonnage  raisins  acquired  by 
the  handler  during  the  crop  year,  ex¬ 
clusive  of  such  quantity  thereof  as  repre¬ 
sents  the  assessable  portions  of  other 
handlers’  raisins  pursuant  to  subpara¬ 
graph  (3)  of  this  paragraph; 

(2)  Reserve  tonnage  raisins  sold  to  the 
handler  by  the  Committee  pursuant  to 
§  989.67  during  the  crop  year;  and 

(3)  Standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler 
by  the  reconditioning  of  off-grade  raisins 

15407 
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but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  3^r. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  SO  days  after 
publication  in  the  Fkdkxal  Recostkr  (5 
U.S.C.  1003(c))  in  that:  (1)  The  rele¬ 
vant  provisions  of  said  amended  market¬ 
ing  agreement  and  order  require  that  the 
rate  of  assessment  fixed  for  a  particular 
crop  year  which  handlers  are  required 
to  pay  shall  be  applicable  to  all  free 
tonnage  raisins  of  the  crop  year  and  to 
all  reserve  tonnage  raisins  sold  to  han¬ 
dlers  by  the  Committee  during  the  crop 
year;  and  (2)  the  current  crop  year  bc-_ 
gan  on  September  1,  1964,  and  the  rate 
of  assessment  fixed  her^  will  auto¬ 
matically  apply  to  all  such  raisins  begin¬ 
ning  with  that  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  November  13,  1964. 

F.  li.  Southerland, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

1P.R.  Doc.  64^11774;  PUed,  Nov.  17,  1964; 

8:49  a.m.] 


Title  14-4ER0NAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E— AIRSPACE  [NEW] 

[Airspace  Docket  No.  64-PG-9] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone 

The  Kahulul,  Hawaii,  control  zone  is 
presently  designated  as  follows: 

Kahului,  Hawaii. 

Within  a  5-mlle  radius  of  Kahulul  Airport 
(latitude  20°54'00"  N.,  longitude  156*- 
2e'00"  W.);  within  2  miles  each  side  of 
the  Maui,  Hawaii,  RR  N  covum,  extending 
from  the  5-mile  radius  zone  to  3  miles  N 
of  the  RR;  within  2  miles  each  side  of  the 
Maul  VOR  038*  radial,  extending  from  the 
5-mile  radius  zone  to  12  miles  NE  of  the 
VOR,  and  within  2  miles  each  side  of  the 
extended  centerline  of  runway  2,  extending 
from  the  5-mlle  radius  zone  to  10  miles  SW 
of  the  SW  end  of  runway  2. 

The  portion  of  this  airspace  lying  along 
the  Maui  radio  range  north  course  from 
the  5-mile  radius  zone  to  3  miles  north 
of  the  range  is  designated  to  provide 
controlled  airspace  for  an  instrument 
approach  proc^ure  based  on  the  Maui 
radio  range.  This  navigational  aid  is 
scheduled  for  decommissioning  at  0001 
e.s.t.,  November  12,  1964.  Although  a 
portion  of  the  associated  control  zone 
extension  must  be  retained  to  provide 
controlled  airspace  for  other  instrument 
approach  procedures  at  Kahului,  a  large 


portion  will  no  longer  be  required,  and 
revocation  is  in  order. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedures  hereon  are  unnec¬ 
essary  and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  amended,  effective  at  0001 
e.s.t.,  November  12,  1964,  as  hereinafter 
set  forth: 

In  §  71.171  (29  F.R.  1101),  the  Kahu¬ 
lul,  Hawaii,  control  zone  is  amended  to 
read: 

Kahului,  Hawaii. 

Within  a  5-mlle  radius  of  Kahului  Airport 
(latitude  20*  54'  00"  N.,  longitude  156* 
26'  00"  W.) ;  within  2  miles  each  side  of  the 
Maiil  VOR  038*  radial,  extending  from  the 
5-mile  radius  zone  to  12  miles  NE  of  the 
VOR;  within  2  miles  each  side  of  the  Maul 
VOR  201*  radial,  extending  frenn  the  5-mlle 
radius  zone  to  9  miles  S  of  the  VOR;  and 
within  2  miles  each  side  of  the  extended 
centerline  of  Runway  2,  extending  from  the 
5-mlle  radius  zone  to  10  miles  SW  of  the 
SW  end  of  Runway  2. 

(Secs.  307(a),  1110,  72  Stat.  749,  800;  49 
U.S.C.  1348,  1510) 

Issued  in  Honolulu,  Hawaii,  on  No¬ 
vember  9,  1964. 

Hugh  K.  Laing, 

U.S.  Navy,  Acting  Director, 
PcuAfic  Region. 

[P.R.  Doc.  64-11762;  PUed,  Nov.  17,  1964; 

8:48  a.m.] 


[Airspace  Docket  No,  64-WB-681 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Federal  Airway,  Control 

Area  Extension,  and  Revocation  of 

Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  73  and  71  [New]  of  the  Federal 
Aviation  Regulations  is  to  revoke  the 
Portland,  Oreg.,  Restricted  Area/Mili¬ 
tary  Climb  Corridor,  R-5703,  and  to 
delete  the  reference  to  R-5703  from  the 
description  of  VOR  Federal  airway  No. 
23  and  the  Portland,  Oreg.,  ccnitrol  area 
extension. 

The  Department  of  the  Air  Force  has 
stated  that  a  requirement  for  a  climb 
corridor  of  any  configuration  at  Portland 
no  longer  exists. 

Since  these  amendments  are  less  re¬ 
strictive  in  nature  and  impose  no  addi¬ 
tional  burden  on  any  persem,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendments  may  be  made  effec¬ 
tive  immediately.. 

In  consideration  of  the  foregoing.  Parts 
73  and  71  [New]  of  the  Federal  Aviation 
Regulations  are  amended,  effective  im¬ 
mediately,  as  hereinafter  set  forth. 

1.  In  §  73.57  (29  F.R.  1274),  the  Port¬ 
land,  Or^.  (Portland  International  Air¬ 
port),  Restricted  Area/Militaiy  Climb 
Corridor,  R-5703  is  revoked. 


2. t  Section  71.123  (29  F.R.  1009,  4855 
9529)  is  amended  as  follows:  In  V-23 
"Rr.5703  and"  is  deleted. 

3.  Section  71.165  (29  F.R.  1073)  is 
amended  as  follows:  In  Portland,  Oreg., 
control  area  extension  "The  portion  oif 
this  oontrt^  area  extension  which  coin¬ 
cides  with  R-5703  shall  be  used  only 
8fter  obtaining  prior  approval  from  ap¬ 
propriate  authority."  is  deleted. 

(Sec.  307(al,  Federal  Aviation  Act  1958- 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  10, 1964, 

Clifford  P.  Burton, 
Acting  Director, 

Air  Traffic  Service. 

[PJR.  Doc.  64-11708;  PUed.  Nov.  17,  1964; 
8:45  ajn.] 


[Airspace  Docket  No.  64-SW-46] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Redesignation  of  Temporary 
Restricted  Area 

On  September  26, 1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  FR.  13403),  stat¬ 
ing  that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  73.51  of 
the  Federal  Aviation  Regulations  which 
would  redesignate  the  Fort  Wingate, 
N.  Mex.,  Restricted  Area  R-5114  for  the 
period  from  January  1,  1965,  through 
February  15,  1965,  in  continuing  support 
of  a  classing  project. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments,  but  no  adverse  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
73  [New]  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  0001  e.s.t., 
January  1, 1965,  as  hereinafter  set  forth. 

In  S  73.51  New  Mexico  (29  F.R.  1264, 
2669) ,  the  following  is  added: 

R-5114  Fort  Wingate,  N.  Mex. 

Boundaries.  Beginning  at  latitude  35°27'- 
00"  N.,  longitude  108*35'00"  W.;  to  latitude 
36*11'00"  N.,  longitude  108*13'00"  W.;  to 
latitude  35*04'40"  N.,  longitude  108*24'00" 
W.;  to  latitude  36*24'00"  N.,  longitude  108*- 
38'000"  W.;  to  the  point  of  beginning. 

•  Designated  altitudes.  Surface  to  unlim¬ 
ited. 

Time  of  designation.  Ciontinuous,  Janu¬ 
ary  1,  1965,  through  February  15,  1965. 

Controlling  agency.  Federal  Aviation 
Agency,  Albuquerque  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Mis¬ 
sile  Development  Center,  Holloman  AFB, 
N.  Mex. 

(Sec,  307(a),  Federal  Aviation  Act  of  1958; 
49  UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  10, 1964. 

Clifford  P.  Burton, 
Acting  Director. 

Air  Traffic  Service. 

[F.R.  Doc.  64-11709;  Filed,  Nov.  17,  1964; 
8:45  a.m.] 
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Wednesday,  November  18,  1964 
Chapter  III — Federal  Aviation  Agenqr 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  6816;  Arndt.  880] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  6489) , 
gn  airworthiness  directive  was  adopted 
on  October  23,  1964,  and  made  effective 
Immediately  as  to  all  known  United 
States  operators  of  Boeing  Model  727 
Series  aircraft.  The  directive  requires 
deactivation  of  the  autopilot. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme¬ 
diately  as  to  all  known  UJ3.  operators  of 
Boeing  Model  727  Series  aircraft  by 
Individual  telegrams  dated  October  23, 
1964.  These  conditions  still  exist  and 
the  airworthiness  directive  is  hereby  pub¬ 
lished  in  the  Federal  Register  as  an 
amendment  to  §  507.10(a)  of  Part  507 
(14  CFR  Part  507) ,  to  make  it  effective 
as  to  all  persons. 

BoKiNG.  Applies  to  Model  727  Series  aircraft. 
Compliance  required  as  Indicated. 

(a)  Before  further  flight  after  the  effec¬ 
tive  date  of  this  AD,  open  the  SP-50  auto¬ 
pilot  roll  and  pitch  d.c.  circuit  breakers  on 
panel  P-18. 

(b)  At  the  flrst  scheduled  stop  where 
facilities  and  personnel  are  available  secure 
these  circuit  breakers  In  the  off  position. 

(c)  Autopilot  may  be  reactivated  when 
modified  In  accordance  with  Boeing  Service 
BxUletln  22-7  dated  October  27,  1964,  or  an 
FAA  Western  Region  Aircraft  Engineering 
Division  approved  equivalent. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter  for  all  persons  except  those  to  whom 
it  was  made  effective  Immediately  ^ 
telegram  dated  October  23,  1964. 

On  November  20,  1964,  this  directive 
becomes  an  amendment  to  S  39.13  of 
Part  39  [New]  of  the  Federal  Aviation 
Regulations. 

(Secs.  313(a),  601,  603;  72  Stat.  762,  775,  776; 
49  U.S.C.  1364(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  10, 1964. 

G.  S.  Moore, 
Director, 

Flight  Standards  Service. 

(PR.  Doc.  ^11710;  Piled,  Nov.  17,  1964; 
8:45  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJl.  66306] 

PART  16— LIQUIDATION  OF  DUTIES 

Tare;  Dutiable  Weights 

Section  16.6,  Customs  R^ulations, 
amended  to  add  pimientos  in  im¬ 
ported  from  Spain  to  the  list  of  mer¬ 
chandise  for  which  schedule  tare  or 


FEDERAL  REGISTER 

dutiable  weight  is  provided,  and  to  make 
certain  technical  changes. 

This  amendment  reflects  the  adoption 
of  schedule  drained  weights  for  pimien¬ 
tos  in  various  sizes  of  tins  imported 
from  Spfdn,  as  the  basis  for  dutiable 
weights  in  liquidations  of  cusUxns 
entries. 

Collectors  of  custcMns  will  accept  de¬ 
posits  of  estimated  duties  based  on  en¬ 
tered  drained  weights,  determined  from 
the  entrant’s  application  of  the  appro¬ 
priate  adopted  schedule  drained  weight. 
Except  as  required  by  paragraph  (d)  of 
§  16.6,  sampling  of  import  shipments  to 
ascertain  verified  actual  drained  weight 
hereafter  is  to  be  limited  to  occasional 
sampling  and  testing  to  evaluate  the  con¬ 
tinued  suitableness  of  the  schedule 
drained  weights. 

This  change  will  operate  to  reduce 
appreciably  the  number  of  liquidations 
which  result  in  refunds  of  excessive  de¬ 
posits  or  payments  of  Increased  assess¬ 
ments,  heretofore  usual  because  the 
entrant’s  entered  net  weight  or  his  esti¬ 
mate  of  entered  drained  weight  was 
either  more  or  less  than  the  custcxns  veri¬ 
fied  drained  weight  relied  upon  in 
liquidation. 

The  heading  of  §  16.6  is  amended  to 
read  “Tare;  dutiable  weights.” 

Section  16.6(c)  is  amended  as  follows: 

The  flrst  sentence  is  amended  by  sub¬ 
stituting  “the  average  for  certain 
classes  of  merchandise”  for  “the  average 
weight  of  coverings  of  certain  classes  of 
merchandise”  and. by  inserting  in  the 
proper  alphabetic  order  the  following: 

Pimientos-  in  tins  imported  from  Spain — 


Size  can:  Drained  weights 

3  kilo _ _  30  pounds — case  of  6  tins. 

28  oz _ _  36.72  pounds — case  of  24 

tins. 

15  oz _ _  17.72  jwunds — case  of  24 

tins. 

7  oz _ 8.62  pounds — case  of  24  tins. 

4  oz _ _  5B3  pounds — case  of  24  tins. 


Such  schedule  drained  weight  shall  be  used 
as  the  customs  dutiable  weight  in  the  liqui¬ 
dation  of  entries,  the  difference  between  the 
weight  of  the  net  contents  bf  pimientos  in 
tins  and  such  drained  weight  being  the  al- 
lowfince  made  in  liquidation  for  tare  for 
water. 

(Secs.  507,  624,  46  Stat.  732,  759;  19  UJS.C. 
1507,  1624) 

Notice  of  the  proposed  amendment 
was  published  in  the  ^deral  Register 
of  August  22,  1964  (29  F.R.  12032),  pur¬ 
suant  to  section  4  of  the  Administrative 
Procedure  Act  (5  UB.C.  1003).  Upon 
consideration  of  the  comments  received, 
all  of  which  favored  the  proposal,  the 
amendments  as  set  forth  above  are 
hereby  adopted  effective  30  days  after 
the  date  of  publication  in  the  Federal 
Register.  The  schedule  tares  published 
herein  may,  however,  be  used  prior  to 
the  effective  date  at  the  option  of  the 
importer. 

[seal]  Lester  D.  Johnson, 

Acting  Commissioner  of  Customs. 

Approved:  November  10,  1964. 

James  Pomeroy  Hendrick, 

Acting  Asssistant  Secretary 
of  the  Treasury. 

[Pit.  Doc.  64-11729;  PUed,  Nov.  17,  1964; 

8:46  am.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

James  River,  Va. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  207.152 
governing  the  use  of  a  restricted  area  in 
James  River,  Va.,  is  hereby  amended 
with  respect  to  subparagraph  (b)(1)  to 
prohibit  the  public  from  swimming  in  the 
area,  effective  30  days  after  publication 
in  the  Federal  Register,  as  follows: 

§  207.152  James  River  off  the  entrance 
to  Skiff es  Creek,  Va. ;  Army  small- 
craft  testing  area. 
***** 

(b)  The  regulations.  (1)  No  vessels 
other  than  Department  of  the  Army  ves¬ 
sels  and  no  persons  other  than  persons 
embarked  in  such  vessels  shall  enter  the 
restricted  area  except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph. 
***** 
[Regs.,  26  October  1964,  1507-32  (James 
River,  Va.)— EN(K)W-ON]  (Sec.  7,  40  Stat. 
266;  33  U.S.C.  1) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

'  The  Adjutant  General. 

[PJl.  Doc.  64-11733;  Piled,  Nov.  17,  1964; 

8:46  am.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

part  9-3— procurement  BY 
NEGOTIATION 

Subpart  9—3.8 — Price  Negotiation 
Policies  and  Techniques 

Sec. 

9-3.807-1  General. 

9-3.807-2(b)  Price  analysis. 

9-3.807-3(b)  (2)  Requirements  for  cost  or 
pricing  data. 

9-3.807-3(e)  Initial  awards  below 

$100,000. 

9-3.807-4  Certificate  of  current  cost 

or  pricing  data. 

9-3.807-11  Overhead  Rate  Considera¬ 

tions. 

9-3.807-12  Sole-Bomce  items. 

9-3.807-50  Justification  and  documen¬ 

tation  of  procmement 
actions. 

9-3.807-51  Definition  of  terms  “price 

data”  and  “cost  or  pric¬ 
ing  data”. 

9-3.807-52  Authority  to  Waive  Re¬ 

quirements  of  1-3.807. 

9-3.807-53  Development  of  Special 

Items. 

9-3.814-2  Audit  and  Records. 

Axtthosity:  The  provisions  of  this  Sub¬ 
part  9-3.8  issued  imder  sec.  161  of  the  Atomic 

Energy  Act  of  1954,  as  amended,  68  Stat.  948, 

42  U.S.C.  2201;  sec.  206  of  the  Pederal  Prop- 
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erty  and  AdmlnistratlTe  Serricaa  Act  of  1949, 
aa  amended.  63  Stat.  390,  40  U^.C.  486. 

§  9—3.807—1  CencraL 

FPR  1-3.807-1  (b)(1)  (ii)  (c)  provides 
that  price  competiticxi  may  not  be  pre¬ 
sumed  to  be  adequate  even  though  con¬ 
ditions  (A)  through  (D)  in  1-3307-1  (b) 

( 1 )  (i)  are  met  when  the  lowest  final  price 
is  not  reasonable  and  the  contracting 
officer  suppwts  such  finding  by  an 
enumeration  of  the  facts  upon  which  it 
is  based.  This  situation  is  likely  to  ex¬ 
ist  when  complex  non-standard  items 
are  being  procured  competitively,  since 
cost  experience  necessary  to  cIom  pric¬ 
ing  is  usually  not  available  and  the 
quoted  prices  include  significant  cost 
projections  as  well  as  provisions  for  con¬ 
tingency.  Accordingly,  it  is  particularly 
important  in  such  procur^ent  to  per¬ 
form  through  price  analysis  in  order 
to  establish  that  the  proposed  price  is 
reasonable  and  that,  therefore,  cost 
analysis  is  not  required. 

§  9— 3.807— 2(b)  Price  analysis. 

(a)  See  AECPR  9-3.807-51  for  defi¬ 
nition  of  the  term  “price  data"  as  used 
in  1-3.807-2  (b). 

(b)  Price  analysis,  without  regard  to 
cost  analysis,  normally  shall  be  iised  to 
support  the  reasonableness  of  any  award 
regardless  of  amount  when  prices  are 
based  on  adequate  price  competition  or 
on  established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public.  Price 
analysis  by  itself  generally  supports  the 
reasonableness  of  awards  of  negotiated 
procurements  imder  $100,000  under  the 
conditions  in  1-3.807-3  (e).  In  all  other 
negotiated  prociirements.  cost  analysis 
is  required.  However,  price  analysis 
techniques  should  be  used  to  support  or 
supplement  cost  analysis  wherever  ap¬ 
propriate. 

§  9— 3.807— 3(b)  (2)  Requirements  for 
cost  or  pricing  data. 

The  requirements  of  1-3 .807-3  (b)  (1) 
should  not  be  applied  to  cost-type  oper¬ 
ating  contracts;  on-site  service  con¬ 
tracts  of  a  continuing  nature;  fixed-price 
research  contracts  with  educational  in¬ 
stitutions;  or  architect-engineer  con¬ 
tracts  where  the  lump  sum  or  CPPP 
fees  are  based  on  Government  estimates 
of  construction  costs.  They  are  appli¬ 
cable  when  the  architect-engineer  fee 
is  based  on  the  architect-engineer’s  esti¬ 
mates  of  cost  of  services.  The  require¬ 
ments  of  1-3.807-3  are,  however,  appli¬ 
cable  to  procurements  imder  cost-type 
research  contracts  with  educational  in¬ 
stitutions  and  cost-type  architect-engi¬ 
neer  and  construction  contracts,  where 
the  estimated  cost  of  procurement  activi¬ 
ties  under  such  contracts  exceeds  $100,- 
000  annually;  and  to  procurements  under 
cost-type  operating  contracts  and  on¬ 
site  service  contracts  of  a  continuing 
nature.  The  requirements  of  1-3.807-3 
should  be  made  applicable  by  including 
in  the  foregoing  types  of  prime  con¬ 
tracts,  contract  clauses  which  contain 
the  substance  of  the  clauses  in  1-3.814, 
as  they  pertain  to  subcontracts.  In  ex¬ 
ceptional  cases,  however,  this  may  be 
accomplished  through  administrative 
approval  of  contractors’  procurement 


procedures  provided  that  the  approved 
procedures  adequately  cover  the  require¬ 
ments  of  1-3.807-3. 

§  9— 3.807— 3(e)  Initial  awards  below 
8100,000. 

For  initial  awards  below  $100,000,  but 
where  follow-on  requirements  for  the 
items  involved  will  result  in  repetitive 
orders  which  cumulatively  are  expected 
to  exceed  $100,000,  cost  analysis  should 
be  performed  in  connection  with  the 
initial  award. 

§  9—3.807—4  Certificate  of  current  cost 
or  pricing  data. 

In  paragraph  (a)  of  the  certificate  de¬ 
lete  the  language  “[pricing  data!  [and] 
[cost  data]*”  and  insert  in  lieu  thereof 
“cost  or  pricing  data*’’.  Delete  the 
statement  following  the  first  asterisk 
which  appears  at  the  bottom  of  the  cer¬ 
tificate  and  insert  in  lieu  thereof  “For 
definition  of  ‘cost  or  pricing  data’,  see 
AECPR  9-3.807-51”. 

§  9—3.807—11  Overhead  Rate  Considera¬ 
tions. 

AECPR  9-15  shall  be  applied  in  over¬ 
head  rate  considerations. 

§  9—3.807—12  Sole-source  items. 

(a)  When  purchases  of  standard  com¬ 
mercial  items  or  modified  standard  com¬ 
mercial  items  are  to  be  made  from  sole- 
source  suppliers,  and  the  definition  in 
1-3.807-1  (b)  (2)  is  not  satisfied,  cost  or 
pricing  data  will  be  required.  If  cost 
or  pricing  data  cannot  be  obtained  and 
the  requirement  is  waived  in  accordance 
with  9-3.807-52,  negotiations  should  be 
conducted  on  the  basis  outlined  in 
1-3.807-12. 

(b)  If  negotiations  are  conducted  on 
the  basis  of  the  “best  user,”  “most  fa¬ 
vored  customer”,  or  similar  practice 
customarily  followed  by  the  contractor, 
a  provision  shall  be  included  in  the  con¬ 
tract  giving  the  Commission  or  its  au¬ 
thorized  representatives  access  to  and 
the  right  to  examine  any  directly  per¬ 
tinent  books,  documents,  papers,  and 
records  of  the  contractor  necessary  to 
verify  that  the  price  is  the  “best  user” 
or  “most  favored  customer”  price. 

§  9—3.814—2  Audit  and  records. 

(a)  Add  the  following  language  after 
the  words  “pricing  data”  at  the  end  of 
paragraph  (a)  of  the  audit  clause  In 
1-3.814-2 (a)  and  after  Uie  words  "pric¬ 
ing  data”  at  the  end  of  paragraph  (b) 
of  the  audit-price  adjustments  clause  in 
1-3.814-2  (b) :  ”,  such  other  data,  includ¬ 
ing  books,  records,  and  documents  gen¬ 
erated  during  the  contract  period,  which 
the  contracting  officer  or  his  authorized 
representatives  consider  necessary  to 
verify  that  the  data  submitted  were  ac¬ 
curate,  complete,  and  current”. 

(b)  The  clause  in  9-7.5006-1  shall  be 
used  for  the  types  of  contracts  listed  in 
l-3.814-2(c). 

§  9—3.807—50  Justification  and  docu¬ 
mentation  of  procurement  actions. 

The  justification  for  negotiated  pro¬ 
curements  (see  AECPR  9-51.102)  shall 
include  an  explanation  of  why  cost  or 
pricing  data  was  or  was  not  required,  and 
if  it  was  not  required  in  the  case  of  any 


price  negotiation  in  excess  of  $100,000,  a 
statement  of  the  basis  for  determining 
that  the  price  resulted  from  or  was  based 
on  adequate  price  competition,  estab- 
lished  catalog  or  market  prices  of  com- 
mercial  items  sold  in  substantial  quan- 
titles  to  the  general  public  or  prices  set 
by  law  or  regulation. 

§  9—3.807—51  Definition  of  terms  “price 
data'*  and  **co8t  or  pricing  data.” 

(a)  As  used  in  connection  with  the 
definition  of  price  analysis  in  1-3.807-2 
(b) ,  “price  data”  means  data  that  is  used 
to  evaluate  a  prospective  price  without 
evaluation  of  the  separate  cost  elements 
and  profits;  accordingly,  “price  data” 
(as  distinguished  from  “pricing  data”) 
does  not  include  data  submitted  in  c(m- 
nection  with  the  certificate  of  cost  or 
pricing  data  (see  9-3.807-4). 

(b)  As  used  in  1-3.807,  the  terms,  “cost 
data”  and  “pricing  data”,  stated  sepa¬ 
rately  or  jointly  as  “cost  or  pricing  data", 
are  all-inclusive  and  refer  to  information 
submitted  in  connection  with  the  certifi¬ 
cate  of  cost  or  pricing  data.  Cost  or 
pricing  data  refers  to  that  portion  of  the 
contractor’s  submission  which  is  factual. 
The  requirement  for  “cost  or  pricing 
data”  subject  to  certification  is  satisfied 
when  all  facts  reasonably  available  to 
the  contractor  up  to  the  time  of  agree¬ 
ment  on  price  and  which  might  reason¬ 
ably  be  expected  to  affect  the  price  nego¬ 
tiations  are  accurately  disclosed  to  the 
contracting  officer  or  his  representative. 
The  definition  of  cost  or  pricing  data  em¬ 
braces  more  than  historical  accounting 
data;  it  also  includes,  where  applicaUe, 
such  factors  as  vendor  quotations,  non¬ 
recurring  costs,  changes  in  production 
methods  and  production  and  procure¬ 
ment  volume,  and  unit  cost  trends  such 
as  those  associated  with  labor  efficiency, 
and  make-or-buy  decisions  or  any  other 
management  decisions  which  could  rea¬ 
sonably  be  expected  to  have  a  significant 
bearing  on  costs  imder  the  proposed  con¬ 
tract.  In  short,  cost  or  pricing  data  con¬ 
sist  of  all  facts  which  can  reasonably 
be  expected  to  contribute  to  sound  esti¬ 
mates  of  future  costs  as  well  as  to  the 
validity  of  costs  already  incurred.  Cost 
or  pricing  data,  being  factual,  is  that 
type  of  information  which  can  be  veri¬ 
fied.  Because  the  contractor’s  certifi¬ 
cate  pertains  to  “cost  or  pricing  data”, 
it  does  not  make  representations  as  to 
the  accuracy  of  this  contractor’s  judg¬ 
ment  as  to  tile  estimated  portion  of 
future  costs  or  projections.  It  does, 
however,  apply  to  the  data  upon  which 
the  contractor’s  judgment  is  based.  This 
distinction  between  fact  and  judgment 
should  be  clearly  understood. 

§  9—3.807—52  Authority  to  waive  re¬ 
quirements  of  1—3.807. 

Field  Office  Managers,  for  contract 
estimated  to  be  within  the  limits  of  their 
delegation  of  authority,  are  authorized 
without  power  of  redelegation  to  approve 
the  finffings  required  by  1-3.807-1  (b)  (D 
(ii)(C)  and  1-3.807-3  (a).  Field  Offl« 
Managers,  for  contracts  estimated  to  be 
within  the  limits  of  their  delegation  of 
authority,  are  authorized  without  power 
of  redelegation  to  waive  the  requirements 
for  cost  or  pricing  data  under  the  circum- 
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g(gnc6S  86t  forth  in  1—3. 80*1— 6  &nd  1—3.” 
807-3 provided  that  any  such 
waivers  granted  are  prcHnptly  reported 
to  the  Headquarters,  Division  of  Con¬ 
tracts  for  Its  Information  and  coordina¬ 
tion  with  the  Office  of  the  Controller 
and  other  Headquarters  staff. 

g  9-3.807—53  Development  of  special 
items. 

If  a  negotiated  fixed-price  or  cost-type 
contract  or  subcontract  Involves  the  de¬ 
velopment  of  special  items  and  may  rea¬ 
sonably  be  expected  to  lead  to  subs^uent 
production  orders,  the  initial  contract  or 
subcontract  should  include  a  provision 
whereby  the  vendor  agrees  to  accept, 
when  requested,  subsequent  production 
orders  under  either  a  cost-plus-a-fixed- 
fee  contract  or  subcontract  with  AEC  cost 
reimbursement  principles  and  fee  limita¬ 
tions  or  a  fixed-price  contract  providing 
for  price  redetermination.  In  addition, 
the  Initial  contract  or  subcontract  should 
include  a  provision  whereby  the  Commis¬ 
sion  or  its  authorized  representatives 
shall  have  sux^ess  to  and  the  right  to 
examine  any  directly  pertinent  books, 
documents,  papers,  and  records  related 
to  the  contract  or  subcontract  for  the 
purpose  of  determining  actual  cost  ex¬ 
perience  imder  the  initial  contract  or 
subcontrsict. 

Effective  date.  These  regulations  are 
effective  45  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 
earlier. 

Dated  at  Ciermantown,  Md.,  this  9th 
day  of  November  1964. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

James  Scammahorn, 
Acting  Director, 
Division  of  Contracts. 

IPJl.  Doc.  64-11723;  PUed,  Nov.  17,  1964; 

8:46  a.m.] 


PART  9-7— CONTRACT  CLAUSES 
Miscellaneous  Amendments 

The  following  sections  shall  be  added 
to  Part  9-7 — Contract  Clauses: 

§  9-7.5005—18  Price  reduction  for  de¬ 
fective  cost  or  pricing  data. 

See  §  1-3.614-1  of  Chapter  1. 

§9-7.5005—19  Audit  and  records — 
fixed-price  supply  and  fixed-price 
construction  contracts. 

See  §  9-3.614-2  of  this  chapter. 

§  9-7.5005—20  Subcontractor  cost  and 
pricing  data. 

See  §  9^3.614-3  of  this  chapter. 

§  9-7.5006-1  Accounts,  records  and  in¬ 
spection  (CPFF). 

The  present  Note  under  paragraph  (a) 
of  §  9-7.5006-1  shall  be  changed  to  Note 
A  and  a  Note  B  added: 

Note  A:  Delete  “a  separate  and  distinct 
Mt  ol”  from  the  first  sentence  of  paragraph 
(a)  if  contract  is  with  a  cost-type  contractor 
oaing  privately-owned  facilities  whose  ac¬ 
counts  are  not  integrated  with  those  of  AEC. 

N(^  B :  If  the  contract  includes  the  clause 
loe  "price  reduction  for  defective  cost  or 
pricing  data”  required  by  PPR  1-3.814-1. 


paragraph  (a)  above  should  be  modified  by 
adding  the  words  **or  anticipated  to  be  in¬ 
curred”  after  the  words  "allowable  costs 
incurred”. 

Under  paragnqih  (g)  of  §  9-7.5006-1, 
the  following  Note  should  be  added: 

Non;  If  the  prime  contract  contains  a 
"defective  cost  or  pricing  data”  clause  or,  in 
the  absence  of  such  clause  in  the  prime  con¬ 
tract,  for  procurement  activities  under  prime 
contracts  of  the  types  listed  in  S  9-3.807- 
3(b)  (2),  this  paragraph  (g)  shall  be  modified 
by  adding  the  following: 

The  contractor  fxirther  agrees  to  include: 

(1)  In  each  -firm  fixed-price  subcontract 
in  excess  of  $100,000  (except  firm  fixed-price 
subcontracts  under  the  circumstances  pre¬ 
scribed  in  (2)  below)  an  audit  clause,  the 
substance  of  which  is  the  audit  clause  under 
paragp’aph  (d)  (2)  of  1-3.814-2 (c) ,  with  para¬ 
graph  (a)  of  such  audit  clause  modified  by 
adding  the  quoted  language  in  9-3.814-2 (a). 

(2)  In  each  firm  fixed-price  subcontract 
in  excess  of  $100,000,  where  the  price  is  based 
on  adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public  or  prices  set  by  law  or  regulation,  an 
audit  clause,  the  substance  of  which  is  the 
"Audit-Price  Adjustments”  clause  under 
paragraph  (d)  (2)  of  1-3.814-2,  with  para¬ 
graph  (b)  of  such  "Audit-Price  Adjustments” 
clause  modified  by  adding  the  quoted  lan¬ 
guage  in' 9-3.814-2 (a). 

(Sec.  161  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  68  Stat.  948,  42  n.S.C.  2201;  sec¬ 
tion  206  of  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  as  amended, 
63  Stat.  390,  40  U.S.C.  486) 

Effective  date.  These  regulations  are 
effective  45  days  after  publication  In  the 
Federal  Register,  but  may  be  observed 
earlier. 

Dated  at  Germantown,  Md.,  this  9th 
day  of  November  1964. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

James  Scammahorn, 

Acting  Director, 
Division  of  Contracts. 

[P.R.  Doc.  64-11724;  Piled,  Nov,  17,  1964; 
8:46  ajn.] 

Chapter  1 1 — Coast  Guard,  Depart¬ 
ment  of  the  Treasury 

[CGFR  63-581 

part  11-6— foreign  PURCHASES 

Pursuant  to  authority  vested  in  me  as 
Secretary  of  the  Treasury  in  14  U.S.C. 
633,  Chapter  137  of  10  U.S.C.,  41  U.S.C. 
10  a-d,  and  the  policies  set  forth  in 
Executive  Order  10582  dated  December 
17,  1954  (19  F.R.  8723),  as  amended  by 
Executive  Order  11051  dated  September 
28,  1962  (27  F.R.  9683),  the  following 
policy  and  procedures  implementing  and 
supplementing  Chapter  1  of  41  CFR  are 
prescribed  for  the  UB.  Coast  Guard  and 
§§  116.01-10  through  116.01-19  of  Chap¬ 
ter  1,  33  C3FR  are  deleted  having  been  re¬ 
vised  and  recodified  In  this  Part  11-6  of 
41  c:pr.  , 

PART  11-6— FOREIGN  PURCHASES 

Sec. 

11-6.000  Scope  of  part. 

Subpart  1 1—6.1— Buy  American  Act — Supply 
and  Service  Contracts 
11-6.101  Definitions. 

11-6.102-50  Balance  of  payment  program 
requirements. 


Sec. 

11-6.102-61  Procurement  from  other  Gov¬ 
ernment  Agencies. 

11-6.103-50  Canadian  supplies. 

11-6.104-4  Ilvaluation  of  bids  and  pro¬ 
posals. 

11-6.104-5  Contract  clause. 

11-6.150  List  of  excepted  articles,  mate¬ 
rials,  and  supplies. 

Subpart  1 1-6.2 — Buy  American  Act — 
Construction  Contracts 

11-6.202-4  Noting  exceptions  and  findings. 
11-6.204-50  Evaluation  of  bids  and  pro¬ 
posals. 

11-6.250  List  of  excepted  articles,  mate¬ 
rials,  and  supplies. 

Subpart  1 1—6.50 — Purchases  From  Soviet- 
Controlled  Areas 

11-6.5001  Restrictions. 

11-6.6001-1  General  policy. 

11-6.5001-2  Sovlet-controUed  areas. 
11-6.5001-3  Certain  supplies  of  foreign 
origin. 

11-6.5001-4  Certain  supplies  from  Hong 
Kong,  Macao,  and  Soviet  con¬ 
trolled  areas. 

11-6.5001-6  SuppUes  from  North  Korea  or 
China. 

11-6.5002  Exceptions. 

11-6.5003  Contract  clause. 

AxTTHOEmr:  The  provisions  of  this  Part 
11-6  Issued  under  14  U.S.C.  633.  Interpret 
or  apply  41  U.S.C.  10  a-d. 

§  11—6.000  Scope. 

This  part  deals  with  restrictions  upon 
the  procurement,  or  the  use  in  construc¬ 
tion,  of  supplies  originating  in  foreign 
countries,  and  purchases  from  Soviet- 
controlled  countries  or  areas. 

Subpart  11—6.1 — Buy  American  Act — 
Supply  and  Service  Contracts 

§  11—6.101  Definitions. 

In  addition  to  the  definitions  in 
§  1-6.101  of  this  title,  the  following  terms 
have  the  meanings  set  forth  below. 

(a)  Canadian  end  product  means  an 
unmanufactured  end  product  mined  or 
produced  in  Canada,  or  an  end  product 
manufactured  in  Canada  if  the  cost  of 
its  components  which  are  mined,  pro¬ 
duced,  or  manufactured  in  Canada  or  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into 
the  end  product.  See  §  11-6.103-50. 

§  11—6.102—50  Balance  of  payments 
program  requirements. 

(a)  The  50  percent  evaluation  factor 
in  favor  of  domestic  bids,  described  in 
§  11-6.104-4,  is  an  interim  measure  de¬ 
signed  to  alleviate  the  impact  of  ex¬ 
penditures  on  the  Nation’s  balance  of 
international  payments. 

(b)  Although  the  evaluation  proce¬ 
dures  in  §  11-6.104-4  reduce  overseas  dol¬ 
lar  expenditures  resulting  from  procure¬ 
ment  at  an  acceptable  increase  in 
budgetary  costs,  this  result  is  an  average 
and  over-all  result  rather  than  one  which 
precisely  obtains  in  each  case.  This  is 
so  because,  both  under  the  Buy  Ameri¬ 
can  Act  and  as  a  matter  of  adminis¬ 
trative  practicability,  items  are  classi¬ 
fied  absolutely  as  "foreign”  or  “domestic” 
and  varying  degrees  within  each  class 
are  not  recognized.  However,  deviations 
from  the  evaluation  procedures  of  S  11- 
6.104-4  will  be  considered  for  major  pro- 
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curements  (e.g..  over  $100,000)  where  it 
Is  anticipated' that  the  low  domestic  bid 
will  involve  relatively  substantial  foreign 
expenditures  or  that  the  low  foreign  bid 
will  Involve  relatively  substantial  do¬ 
mestic  expenditures.  A  request  for 
such  a  deviation  will  be  submitted  for 
consideration  to  the  chief  officer  re¬ 
sponsible  for  procurement  sufficiently  in 
advance  to  permit  the  solicitation  to  de¬ 
scribe  the  evaluation  procedure  that  will 
be  used. 

§  11—6.102—51  Procurements  from 
other  GoTemment  agencies. 

As  to  any  item  which  is  to  be  acquired 
by  another  agency  and  subsequently 
transferred  to  the  Coast  Guard,  compli¬ 
ance  with  Uie  Buy  American  Act  and 
applications  of  its  exceptions  are  the 
responsibility  of  the  department  or 
agency  which  first  acquires  the  item  and 
any  Coast  Guard  activity  which  is  pro¬ 
curing  the  product  directly  through  an¬ 
other  agency  (procurement  from  a  con¬ 
tractor  through  use  of  another  agency 
contract  expected)  will  presume  that 
the  product  was  properly  acquired  and 
may  properly  accept  same. 

§  11—6.103—50  Canadian  supplies. 

(a)  General.  The  Secretary  of  the 
Treasury  has  determined  that  it  would 
be  inconsistent  with  the  public  interest 
for  the  Coast  Guard  to  apply  the  restric¬ 
tions  of  the  Buy  American  Act 

(1 )  to  the  acquisition  of  any  Canadian 
end  product  that  is  offered  by  a  bid  or 
proposal  after  any  applicable  duty 
(whether  or  not  a  duty-free  «itry  certif¬ 
icate  may  be  issued)  is  included  for 
evaluation  purposes,  and 

(2)  with  respect  to  any  supplies 
mined,  produced,  or  manufactured  in 
Canada  that  are  incorporated  in  end 
products  manufactured  in  the  United 
States. 

(b)  Application  of  Canadian  Excep¬ 
tion.  The  effect  of  paragraph  (a)  of  this 
section  may  be  summarized  as  follows: 

(1)  As  to  any  end  product  that  is 
manufactured  in  the  United  States,  all 
Canadian  components  are  treated  as 
components  mined,  produced,  or  manu¬ 
factured  in  the  United  States  for  the 
purpose  of  determining  whether  the  end 
product  is  a  domestic  source  end  product. 

(2)  Canadian  end  products  are  evalu¬ 
ated  by  including  any  applicable  duty, 
whether  or  not  a  duty-free  entry  certif¬ 
icate  may  be  issued. 

(3)  Award  will  not  be  made  for  a 
Canadian  end  product  if  there  is  a  lower 
bid  or  proposal  which  would  be  accept¬ 
able  in  the  absence  of  the  Buy  American 
Act. 

(c)  Limitations.  The  above  exceptions 
from  the  provisions  of  the  Buy  American 
Act  which  are  applicable  solely  with  re¬ 
spect  to  Canadian  supplies,  and  the  spe¬ 
cial  procedures  relating  thereto  which 
are  set  forth  in  this  part,  do  not  apply 
to.  or  affect  determinations  made  with 
respect  to : 

(1)  Items  contained  in  the  list  set 
forth  in  §  11-6.150,  or 

(2)  Food  items 

§  11—6.104—4  Evaluation  of  bids  and 
proposals. 

(a)  In  lieu  of  the  provision  of 
§  1-6.104-4  of  this  title  the  Secretary 


of  the  Treasury  in  accordance  with  the 
Buy  American  Act  has  determined  that 
where  the  following  procedures  result  in 
the  acquisition  of  foreign  end  products, 
the  acquisition  of  domestic  source  end 
products  would  be  (1)  unreasonable  in 
cost  or  (2)  inconsistent  with  the  piffilic 
interest  (see  §S  1-6.103-3  and  11-6.103- 
50).  > 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  bids  and  pr(^>osals 
shall  be  evaluated  so  as  to  give  prefer¬ 
ence  to  domestic  bids.  Each  foreign  bid 
(other  than  a  low  bid  offering  a  Cana¬ 
dian  end  product)  shall  be  adjusted  for 
purposes  of  evaluation  either  by  exclud¬ 
ing  any  duty  from  the  foreign  bid  and 
•^adding  50  percent  of  the  bid  (exclusive 
of  duty)  to  the  remainder,  or  by  adding 
to  the  foreign  bid  (inclusive  of  duty)  a 
factor  of  6  percent  of  that  bid,  which¬ 
ever  results  in  the  greater  evaluated 
price,  except  that  a  12  percent  factor  • 
shall  be  used  instead  of  the  6  percent 
factor  if  (1)  the  firm  sutoiitting  the  low 
acceptable  domestic  bid  is  a  small  busi¬ 
ness  concern,  or  a  labor  surplus  area 
concern,  or  both,  (2)  small  purchase  luro- 
cedures  (see  Subpart  1-3.6  of  this  title) 
are  not  used,  and  (3)  any  contract 
award  to  a  domestic  concern  which 
would  result  from  applying  the  12  per- . 
cent  factor,  but  which  would  not  result 
from  applying  the  6  percent  or  50  per¬ 
cent  factor,  would  not  exceed  $100,000. 
(If  an  award  for  more  tiian  $100,000 
would  be  made  to  a  domestic  concern  if 
the  12  percent  factor  is  applied,  but 
would  not  be  made  if  the  6  percent  or 
50  percent  factor  is  applied,  the  matter 
shall  be  submitted  to  the  Secretary  for 
a  decision  as  to  whether  the  award  to 
the  small  business  or  labor  suridus  area 
concern  would  involve  unreasonable  cost 
or  inconsistency  with  the  public  inter¬ 
est)  .  If  the  foregoing  procedure  results 
in  a  tie  between  a  foreign  bid  as  evalu¬ 
ated  and  a  domestic  bid,  award  shall  be 
made  on  the  latter.  When  more  than 
one  line  item  is  offered  in  response  to 
an  invitation  for  bids  or  request  for  pro¬ 
posals,  the  appropriate  factor  shall  be 
applied  on  an  item-by-item  basis,  ex¬ 
cept  that  the  factor  may  be  applied  to 
any  group  of  it^ns  as  to  which  the  invi¬ 
tation  for  bids  or  request  for  proposals 
specifically  provides  that  award  may  be 
made  on  a  particular  group  of  items. 

(c)  The  following  examples  illustrate 
how  the  procedure  in  paragraph  (b) 
of  this  section  should  be  iq}plied. 
Throjughout  these  exsunples,  “foreign 
bid”  means  a  bid  or  offered  price  for  a 
foreign  end  product  which  is  not  a 
Canadian  end  product;  “domestic  bid — 
large”  means  a  domestic  bid  which  Is 
not  from  a  small  business  or  labor  sur¬ 
plus  area  concern,  and  “domestic  bid — 
^all”  means  a  domestic  bid  which  is 
from  either  a  small  business  concern  or 
a  labor  surplus  area  concern  or  both. 

Example  A 

Foreign  Bid,  including  duty  of 


$4,500  _ $14,500 

Domestic  Bid — Large _  15, 100 

Domestic  Bid — Small _  15, 110 


Award  on  Domestic  Bid — Large.  Domes¬ 
tic  Bid — Small  is  out  because  it  is  not  the 
low  acceptable  domestic  bid.  Foreign  Bid, 
if  adjusted  by  the  50-percent  factor,  would 
be  $14,500  less  $4,500  duty  (i  e..  $10,000), 


plus  50  poroent  of  $10,000  (i.e.,  $5,0(X)),  or 
$15,000;  but  if  adjusted  by  the  6-per(^t 
factor,  it  would  be  $14,500  plvis  6  percent  of 
$14,500  (i.e..  $870),  or  $16,370;  therefore,  the 
6-percent  factor  Is  added  and  Domestic  Bid- 
Large  is  the  low  evaluated,  bid. 

Bxamplk  B 

Foreign  Bid.  including  duty  of 


$2,000  . $12,000 

Domestic  Bid — ^Large _  15,  ooo 


Award  on  Domestic  Bid — Large.  Foreign 
Bid,  adjusted  by  60-percent  factor,  is  $15,000; 
adjusted  by  6-peroent  factor,  it  is  $12,720*. 
Therefore.  Foreign  Bid  is  evaluated  at 
$15,(X)0,  resulting  in  a  tie  and  consequent 
award  on  the  Domestic  Bid — ^Large. 

Ezampu:  C 

Foreign  Bid,  including  duty  of 


$3,500  - - - - $13,500 

Domeetic  Bid — ^Large _  17, 000 

Domestic  Bid — Small _  15,  loo 


Award  on  Domestic  Bid — Small.  Foreign 
Bid,  adjusted  by  50  percent  factor  is  $15,000; 
adjusted  by  12  percent  factor,  it  is  $15,120. 
TTierefore,  it  is  evaluated  at  $15,120,  resiilt- 
ing  in  award  on  the  Domestic  Bid — Small. 

Example  D 

FcM'eign  Bid,  including  duty  of 


$70,000 - $270,000 

Domestic  Bid — Large _  310, 000 

Domestic  Bid — Small _  302, 000 


Submit  the  case  to  the  Secretary  via  the 
Commandant  (FS).  Foreign  Bid.  adjusted 
by  50  percent  factor  is  $300,000;  adjvisted  by 
12  percent  fact<Hr.  it  is  $302,400;  adjusted  by 
6  percent  factOT,  it  is  $286,200.  Therefore, 
Domestic  Bid — Small  is  in  line  for  possible 
award  only  because  of  the  bidder’s  small 
biisiness  or  labor  surplus  area  status.  But  / 
since  the  contract  award  would  exceed 
$100,000,  the  matter  requires  Secretarial 
decision. 

(d)(1)  Low  bids  offering  Canadian 
end  products  of  the  type  described  in 
§  6.103-50  shall  be  evaluated  on  a  parity 
with  domestic  bids  (whether  or  not  a 
duty-free  entry  certificate  may  be  is¬ 
sued)  except  that  any  applicable  duty 
shall  be  added. 

(2)  Proposed  award  shall  be  submitted 
to  Secretary  via  the  Commandant  (FS) 
for  a  decision  where: 

(i)  Rejection  of  an  acceptable  low  for¬ 
eign  bid  is  considered  necessary  to  pro¬ 
tect  essential  national  security  interests, 
such  as  maintenance  of  a  mobilization 
base;  or 

(ii)  Rejection  of  any  bid  or  proposal 
for  other  reasons  of  the  national  interest 
Is  (xinsidered  necessaiy. 

§  11—6.104—5  Contract  clause. 

In  lieu  of  the  contract  clause  In 
§  1-6.104-5  of  this  title  insert  the  con¬ 
tract  clause  set  forth  below: 

But  American  Act 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  U.S.C.  lOa-d)  provides 
that  the  Government  give  preference  to  do¬ 
mestic  source  end  products.  For  the  pur¬ 
pose  of  this  clause: 

(I)  "Components”  means  those  articles, 
materials,  and  supplies,  which  are  directly 
incorporated  in  the  end  products: 

(II)  “End  products”  means  those  articles, 

materials,  and  supplies,  which  are  to  be  ac¬ 
quired  under  this  contract  for  public  use; 
and  „ 

(lii)  A  "domestic  source  end  product’ 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  in  the 
United  States  and  (B)  an  end  product  manu¬ 
factured  in  the  United  States  if  the  cost  of 
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the  component*  thereof  which  are  mined.  3 
iffoduced,  or  manufactured  in  the  United  3 
oe  Canada  exceeds  50  percent  of  the  ( 
M<t  of  all  Its  components.  For  the  purpoees 
of  this  (a)(Ul)(B),  components  of  foreign 
*ialn  of  the  same  typo  or  kind  as  the  prod- 
referred  to  in  (b)  (U)  or  (lU)  of  this 
^use  shall  be  treated  as  cmnponents  mined, 
produced,  or  man\ifactured  In  the  United 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  domes¬ 
tic  source  end  products,  except  end  products: 

(1)  Which  are  for  \ue  outside  the  United 
States; 

(ii)  Which  the  Government  determines 
ere  not  mined,  produced,  or  manufactured 
tn  the  United  States  In  sufficient  and  rea¬ 
sonably  available  commercial  quantities  and 
a  satisfactory  quality. 

(Ill)  As  to  which  the  Secretary  determines 
the  domestic  preference  to  be  Inconsistent 
trtth  the  public  Interest;  or 
(Iv)  As  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  unreason- 
able. 

(The  foregoing  requirements  are  admin- 
totered  In  accordance  with  Executive  Order 
Ho.  10582.  dated  December  17,  1964.  So  as 
to  alleviate  the  Impact  of  expenditvures  on 
the  United  States  balance  ot  International 
payments,  bids  offering  domestic  source  end 
products  nmmally  will  be  evaluated  against 
bids  offering  other  end  products  by  adding 
a  factor  of  fifty  percent  (50%)  to  the  latter, 
exclusive  of  Import  duties.  Details  ot  the 
evaluation  procedxire  are  set  forth  In  Sub¬ 
part  11-8  of  Title  41  CFR.) 

In  contracts  for  food  items,  delete  the 
words  “or  Canada”  in  paragit^h  (a) 
(ill)  (B)  of  the  above  clause. 

§  11-6,150  List  of  excepted  articles^ 
materials,  and  supplies* 

Pursuant  to  the  Buy  American  Act  and 
SS  1-6.103-2  and  1-6.103-3  the  Secre¬ 
te  has  determined  that  the  articles, 
materials,  and  supplies  listed  below  may 
be  acquired  for  public  use  without  re¬ 
gard  to  country  of  origin,  except  as  pro¬ 
vided  in  subpeirt  11-6.50.  Additional  de¬ 
terminations  pursuant  to  §  1-6.103-2  cov¬ 
ering  Individual  procurements  may  be 
made  by  the  chief  officer  responsible  for 
procurement. 

Acetylene,  black. 

Agar,  bulk. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoslte. 

Bananas. 

Beef  extract. 

Bismuth. 

3Books,  trade,  text,  technical  or  scientific; 
new8pai>er8;  magazines;  periodicals;  print¬ 
ed  briefs  and  films;  not  printed  In  the 
United  States  and  for  which  domestic 
editions  are  not  available. 

Brazil  nuts. 

Cadmium,  ores  and  flue  dust. 

Calcium  cyanamlde. 

Capers. 

Cashew  nuts. 

Castor  beans. 

Chalk,  3E;ngll8h.  ^ 

Chicle. 

Chrome  ore  or  chromite. 

Cinchona  bark. 

Cobalt,  in  cathodes,  rondelles,  or  other  pri¬ 
mary  forms. 

Cocoa  beans. 

Coconut  and  coconut  meat  In  shredded,  des¬ 
iccated  or  similarly  prepared  form, 
wflee,  raw  or  green  bean. 

Copra. 

wood  or  bark  and  waste. 

Camar  gum. 
diamonds,  IndustrlaL 
Emetine,  bulk. 
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Ergot,  crude.  ] 

Fiber,  coil,  abaca,  and  sgava.  j 

Goat  and  kid  skins. 

Graphite,  xmtural.  crystalline,  crucible  grade. 
Hog  bristles  for  brushes.  . 

Hyoaclne,  hulk.  '  ' 

Iodine,  crude. 

Ipecac,  root. 

Jute  and  Jute  btulaps. 

Kaurigum. 

Lac. 

Logs,  veneer,  and  lumber  frmn  Alaskan  yel¬ 
low  cedar,  angellque,  balsa,  ekkl,  green- 
heart,  ugtiiim  vitae,  mahogany,  and  teak. 
Menthol,  natural,  bulk. 

Mica. 

Nickel,  primary.  In  Ingots,  pigs,  shot,  cath¬ 
odes,  cm:  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nltroguanldlne  (also  known  as  plcrlte) . 

Nux  vomica,  crude. 

Oitlclca  oU. 

OUve  oU. 

Olives,  green;  plain  (unpltted)  and  stuffed, 
bulk. 

Opliun.  crude. 

*  Petroleum,  crude  oil;  jietroleum,  finished 
products;  and  petroleum,  unfinished  oils. 
Platiniun  and  platinum  group  metals  re¬ 
fined,  as  qx>nge.  powder,  Ingots,  or  cast 
bars. 

P3rrethrum  flowers. 

Quarta  crystals. 

Quebracho. 

Qulnldlne. 

RadlTim  salts. 

Rubber,  crude  and  latex. 

Rutile. 

Santonin,  crude. 

Shellac. 

an^,  tinmanufactured. 

Sperm  oil. 

Spices  and  herbs. 

Talc,  block,  steatite. 

Tapioca,  tapioca  flour  and  cassava. 

Tartar,  crude,  tartaric  acid  and  cream  of 
tartar. 

Tea. 

Tin,  In  bars,  blocks,  and  pigs. 

Vanilla  beans. 

Wax,  camauba. 

*Petroleum  definitions,  as  used  In  this  sub¬ 
part. 

(a)  Crude  oil  means  crude  petxoleum 
as  It  is  produced  at  the  wellhead; 

(b)  Finished  products  means  any  one 
or  more  of  the  following  petroleum  oils, 
or  a  mixture  or  combination  of  such  oils, 
which  are  to  be  used  without  further 
processing  except  blending  by  mechani¬ 
cal  means: 

(1)  Liquefied  gases  —  hydrocarbon 

gases  recovered  from  natural  gas  or  pro¬ 
duced  from  petroleum  refining  and  kept 
under  pressure  to  maintain  a  liquid  state 
at  ambient  temperatures;  , 

(2)  Gasoline — a  refined  petroleum  dis¬ 
tillate  which  by  its  composition.  Is  suit¬ 
able  for  use  as  a  carburant  in  internal 
combustion  engines; 

(3)  Jet  fuel — a  refined  petroleum  dis¬ 
tillate  used  to  fuel  jet  propulsion 
engines; 

(4)  Naphtha — a  refined  petroleum  dis¬ 
tillate  falling  within  a  distillation  range 
overleaping  the  higher  gasoline  and  the 
lower  kerosenes; 

(6)  Fuel  oil — a  liquid  or  liquefied 
petroleum  product  burned  for  lighting 
or  for  the  generation  of  heat  or  power 
and  derived  directly  or  indirectly  from 
crude  oil,  such  as  kerosene,  range  oil, 
distillate  fuel  oils,  gas  oil,  diesel  fuel, 
topped  crude  oil,  residues; 

(6)  Lubricating  oil — a  refined  petro¬ 
leum  distillate  or  specially  treated  petro- 
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leum  residue  used  to  lessen  friction  be¬ 
tween  surfaces; 

(7)  Residual  fud  oU^-a  topped  crude 
(dl  or  viscous  residuum  which,  as  ob¬ 
tained  in  refining  or  after  blenffing  with 
other  fuel  oil,  meets  or  is  the  equivalent 
of  Military  Specification  Mll-F-859  for 
Navy  Special  Fuel  Oil  and  any  other 
more  viscous  fuel  oil,  such  as  No.  5  or 
Bunker  C; 

(8)  Asphalt — a  solid  or  semi-solid 
cem^titious  material  which  gradually 
liquefies  when  heated,  in  which  the  pre¬ 
dominating  constituents  are  bitumins, 
and  which  is  obtained  in  refining  crude 
oil. 

(c)  Unfinished  oils  means  one  or  more 
of  the  petroleum  oils  listed  in  paragraph 
(b)  of  this  section,  or  a  mixture  or  com¬ 
bination  of  such  oils,  which  are  to  be 
further  processed  other  than  by  blending 
by  mechanical  means. 

Subpart  1 1-^.2 — Buy  American  Act 
Construction  Contracts  ' 


§  11—6.202—4  Noting  exceptions  and 
findings. 

The  clause  set  forth  below  shall  be  in¬ 
cluded  in  all  contracts  for  construction, 
except  those  executed  on  either  Stand¬ 
ard  Form  19  or  DD  1155,  when  any 
articles,  materials,  and  supplies  desig¬ 
nated  as  nondomestic  construction  mate¬ 
rials  have  been  approved  for  use  in  con¬ 
nection  with  the  contract  pm^ant  to 
additional  determinations  made  in  ac¬ 
cordance  with  §  11-6.250  and  such  items 
will  be  listed,  thereunder: 

NoNSOMKSTIC  Ck>N8TXTTCTXON  MATERIALS 

The  requirements  of  the  clause  of  this 
contract  entitled  Buy  American  Act  do  not 
apply  to  construction  materials  or  their  com¬ 
ponents  either  Included  In  the  list  set  forth 
In  1 11-6.260  of  41  CFR  or  as  set  forth  below: 

(Insert  list  here) 

§  11—6.204—50  Evaluation  of  bids  and 
proposals. 

(a)  Determinations.  In  accordance 
with  the  Buy  American  Act,  the  Secre¬ 
tary  has  determined  that  where  the 
procedures  set  forth  in  paragrs^h  (b) 
of  this  section  below  result  In  the  use  of 
nondomestic  construction  materials,  the 
use  of  domestic  construction  materials 
would  unreasonably  increase  the  cost. 

(b)  Unreasonable  cost.  If  a  bid  or 
proposal  is  submitted  In  accordance  with 
paragraph  (b)  of  the  provision  set  forth 
in  §  1-6.204  of  this  title  and  If  such  bid 
or  proposal  would  be  the  low  acceptable 
bid  or  proposal  but  for  the  Buy  American 
Act,  award  will  be  made  on  such  bid  or 
proposal  if  all  the  following  conditions 
are  satisfied: 

(1)  The  bid  or  proposal  specifically 
designates  the  nondomestic  construction 
materials  (not  listed  as  exceptions  in  the 
invitations  for  bids  or  requests  for  pro¬ 
posals)  f(M:  use; 

(2)  As  to  each  such  nondomestic  con¬ 
struction  material,  accompanying  data 
shows  that  the  cost  of  any  available 
acceptable  dmnestic  construction  ma¬ 
terial,  delivered  at  the  construction  site, 
would  exceed  by  more  than  8  percent 
the  cost  of  the  designated  nondomestic 
construction  material  delivered  at  the 
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c(Mi8tructton  site  (including  any  appli¬ 
cable  duty) ; 

(3)  As  to  each  such  nondomestic  con¬ 
struction  material,  the  contracting 
officer  is  satisfied  that  the  showing  re¬ 
quired  by  sulH>aragraph  (2)  of  this 
paragraph  is  correct  as  of  the  date  of  the 

(H) ening  of  bids  or  pr(HX>sals;  and 

(4)  The  Ifid  or  proposal  is  low  after 
adding,  for  evaluation  purposes,  to 
each  bid  or  pr(q;x>sal  6  percent  of 
the  cost  of  all  nondomestic  construction 
materials  (delivered  at  the  construction 
site  and  including  any  applicable  duty) 
which  are  offered  in  such  bid  or  proposal 
and  which  qualify  under  subparagraphs 

(I)  through  (3)  of  this  paragraph. 

(c)  Impracticability.  If  a  bid  or  pro¬ 
posal  is  submitted  in  accordance  with 
paragraph  (b)  of  the  contract  clause  set 
forth  in  S  1-6.204,  and  if  such  bid  or 
proposid  would  be  the  low  acceptable  bid 
or  proposal  but  for  the  Buy  American 
Act  the  proposed  award  shsdl  be  sub¬ 
mitted,  via  the  Commandant  (F)  to  the 
Secretary,  if  the  following  conditions 
obtain: 

(1)  The  bid  or  proposal  specifically 
designates  the  nondcunestic  construction 
materials  (not  listed  as  exceptions  in  the 
Invitation  for  Bids  or  Requests  for  Pro¬ 
posals)  proposed  for  use;  and 

(2)  As  to  each  such  nondomestic  con¬ 
struction  material,  accompanying  data 
shows  that  it  would  be  impracticable  to 
use  domestic  construction  materials. 

§  11—6.250  List  of  excepted  articles, 
materials,  and  supplies. 

Pursuant  to  the  Buy  American  Act  and 
§  1-6.202-1,  the  Secretary  has  determined 
that  the  articles,  materials,  and  supplies 
listed  below  may  be  used  in ‘construction 
without  regard  to  country  of  origin,  ex¬ 
cept  as  provided  in  subpart  11-6.50  of 
this  part.  Additional  determinations 
covering  individual  procurements  may  be 
made  by  the  chief  officer  responsible 
for  procurement. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoslte. 

Bismuth. 

Cadmium,  ores  and  flue  diist. 

Chalk,  English. 

Chrome  ore  or  chromite. 

Cobalt,  in  cathodes,  rondelles,  or  other  pri¬ 
mary  forms. 

Cork,  wood  or  bark  and  waste. 

Damar  gum. 

Graphite,  natmal  crystalline,  crucible  grade. 
Jute  and  lute  bxurlaps. 

Kaurlgum. 

Lac. 

Logs,  veneer,  and  lumber  from  Alaskan  yel¬ 
low  cedar,  angellque,  balsa,  ekkl,  green- 
heart,  lignum  vitae,  mahogany,  and  teak. 
Mica. 

Nickel,  primary,  in  Ingots,  pigs,  shot,  cath¬ 
odes,  or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Rubber,  Crude  and  latex. 

Shellac. 

Tin,  In  bars,  blocks,  and  pigs. 

Subpart  11-6.50 — Purchases  From 
Soviot-Controllod  Areas 

§  11—6.5001  Restrictioiu. 

§  11—6.5001—1  General  policy. 

It  is  the  general  policy  of  the  Ckiast 
Guard  that  supplies  originating  from 
sources  within  Sovlet-ocmtrolled  areas 


(except  sum>lies  which  have  been  law¬ 
fully  imported  into  the  United  States,  its 
possessions,  or  Puerto  Rico) ,  shall  not  be 
acquired  for  public  use,  notwithstanding 
the  provisions  of  any  subpart  of  this  part, 
and  that  Government  contractors  and 
subcontractors  shall  not  acquire  for  use 
in  the  performance  of  any  Government 
contract  or  subcontract  thereunder  any 
such  supplies  or  services  originating  from 
Soviet-controlled  areas. 

§  11—6.5001—2  Soviet-controlled  areas. 

For  the  purpose  of  this  subpart,  Soviet- 
controUed  areas  are  the  following:  . 

Albania. 

Bulgaria. 

China,  excluding  Taiwan  (Formosa) ,  but  In¬ 
cluding  Manchuria,  Inner  Mongolia,  the 
provinces  of  Tsinghai  and  Sikang,  Sin- 
kiang,  Tibet,  the  fcnmer  Kwantung  Leased 
Territory,  the  present  Port  Arthur  Naval 
Base  Area,  and  Liaoning  Province. 
Communist-controlled  area  of  Viet  Nam  and 
Communist-controlled  area  of  Laos. 


Cuba. 

Czechoslovakia . 

East  Germany  (Soviet  Zone  of  Germany  and 
the  Soviet  Sector  of  Berlin) . 

Estonia. 

Hxmgary. 

Latvia. 

Lithuania. 

North  Korea. 

Outer  Mongolia. 

Poland  and  Danzig.  > 

Rumania. 

Union  of  Soviet  Socialist  Republics. 

§  11—6.5001—3  Certain  supplies  of  for¬ 
eign  origin. 

The  following  supplies,  if  of  foreign 
origin  and  however  processed,  shall  be 
presumed  to  have  originated  from  Soviet- 
controlled  (Chinese)  sources  and  shall 
not  be  acquired  for  public  use  unless  (a) 
such  supplies  have  been  lawfully  im¬ 
ported  into  the  United  States,  its  Terri¬ 
tories,  its  possessions,  or  Puerto  Rico,  w 
(b)  the  supplies  are  acquired  dire^ 
from  the  countries  indicated: 


Excepted 

Type  of  merchandise  countries 

Aniseed,  star _  None. 

Aniseed,  oil _ _  None. 

Antiques,  Chinese  type _  None. 

Bamboo,  split - - -  None. 

Braids,  straw _  Italy,  Japan. 

Bristles,  hog _  None. 

Brushes,  paint  and  hair  pencil,  and  parts  thereof  containing  hog  None, 
bristles  more  than  one  and  one  half  inches  in  total  length  or  mmre 
than  one  and  one  quarter  inches  in  length  out  of  the  ferrule. 

Carpet  wool,  Tibetan  and  Napalese  types -  None. 

Cashmere _  Iran. 

Cassia _  Indonesia. 

Cassis  oil _ ^ -  None. 

Chinese  types: 

Art  objects _  None. 

Beverages - - -  None. 

Drugs _  None. 

Foodstuffs _ - _  None. 

Garments _  None. 

Herbs _ - _ - _ -  None. 

Ivory  articles _  None. 

Jade  articles _  None. 

Medicines,  prepared _  None. 

Rugs - - - - - - — . — . -  None. 

Tea _ -  Formosa. 

Cinnamic  aldahyde - None. 

Cinnamon  oil _ _ _ - _ - _ Ceylon,  Seychelles. 

Commint  oil _ - _ Argentina,  Brazil. 

Eggs,  poultry: 

Whole  in  the  shell,  preserved _  None. 

Dried  (whole,  albumen  or  yolks) _ None. 

Embroideries  and  embroidered  articles  of  types  chiefly  Imported  from  None. 

China  prior  to  December  17, 1050. 

Feathers  and  down,  Asiatic,  except  peacock  feathers _ Burma,  India, 

Taiwan,  Thai¬ 
land,  and  those 
areas  of  Vlet- 
Nam  which  are 
not  under  Corn- 


Firecrackers  _ None, 

Floor  coverings,  grass,  straw  and  seagrass _ Japan. 

Fur  skins: 

Goat  and  kid _ Argentina,  Ethi¬ 

opia,  Iran,  Iraq. 

Kolinsky _ Republic  of  Korea. 

Weasel _ _ _ _ _ _ _ _ _ _ _ Canada. 

Gallnuts,  except  Aleppo  gallnuts _ None. 

Ginger  root,  candled  or  otherwise  prepared  or  preserved _ 1-C--  None. 

Hair,  humsm: 

Asiatic _ _ _ _ _ _ _ None. 

Nets  and  netting _ _ _ _ _ None. 

Hats,  unfinished: 

Manilla  hemp  (abaca) _ None. 

Palm  leaf _ _ _ Mexico,  Philip¬ 

pines. 
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Excepted 
countriee 
Brazil.  Dominican 
Republic,  Italy. 
Japan,  Philip¬ 
pines. 

None. 

Brazil. 

None. 

None. 

Japan. 

None. 

None. 

None. 


3,  11-6.5001-4  or  11-6.5001-6  originating 
from  sources  within  Soviet-controlled 
areas  (see  S  11-6.5001-2)  may  be  pro¬ 
cured  if  the  purchase  is  $2500  or  less 
when  the  Contracting  Officer  makes  a 
determination  that  there  is  need  for  the 
exception  in  accordance  with  paragraph 

(a)  of  this  section.  Procurements  in 
excess  of  $2500  or  of  prohibited  items 
will  be  made  only  on  approval  of  the 
Secretary. 

§  11—6.5003  Contract  clause. 

(a)  Except  as  provided  in  p£u*agraph 

(b)  of  this  section,  in  contracts  for  sup¬ 
plies,  services,  (u:  construction,  where  ac¬ 
ceptance  is  to  take  place  outside  the 
United  States,  its  possessions,  or  Puerto 
Rico,  the  Soviet-controlled  areas  listed 
in  S  11-6.5001-2  shall  be  set  forth  in  the 
contract  schedule,  and  the  following 
clause  shall  be  included  in  the  contract: 

S0VIET-C0NTBOX.1.ED  Areas 

(a)  The  Ck>ntractor  shall  not  acquire  (or 
use  in  the  performance  of  this  contract  any 
supplies  or  services  originating  from  sources 
within  Soviet-controlled  areas,  as  listed  in 
the  Schediile  of  this  contract,  <x  transported 
from  or  through  Hong  Kong  or  Macao,  with¬ 
out  the  written  approval  of  the  Contracting 
C^cer. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause.  Including  this  sub- 
paragraph  (b)  and  the  Soviet-controlled 
areas  listed  in  the  Schedule,  in  all  subcon¬ 
tracts  hereimder. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to  pur¬ 
chase  orders  for  small  purchases  (see 
Subpart  1-6.3)  where  there  is  other  rea- 
scmable  assurance  of  compliance  with  the 
policy  set  forth  in  this  subpart. 

Dated:  November  5, 1964. 

[Seal]  James  P.  Hendrick, 

Acting  Assistant  Secretary 

of  the  Treasury. 

IPR.  Doc.  64-11731;  PUed,  Nov.  17,  1964; 

8:46  am.] 


Type  of  merchandise 
Straw - 


Jade  stones,  cut  but  not  set,  suitable  for  use  in  Jewtiry. 

llenthol,  natural  and  synthetic  (except  racemic) - 

Husk - - - - - - 

Butin - — - - - — 

Qesgrass  mats  and  squares - 

ffliit,  tussah,  muga,  eri-_ — - — - - - — — - 

Silk  piece  goods,  tussah,  muga,  eri - 

Sopbora  Japonica - - - 

xannic  acid,  from  gallnuts  other  than  Aleppo  gallnuts. 
Tung  oil - - . - 

Walnuts,  except  black  or  pickled  walnuts - 


None. 


Argentina,  Brazil, 
Paraguay. 
France.  Iran, 
Italy,  Turkey. 
None. 


§  11-6.5001-4  Certain  supplies  from 
Hong  Kong,  Macao,  and  Soviet-con¬ 
trolled  areas. 

The  following  supplies,  however  proc¬ 
essed,  which  are  or  ware  located  in  or 
transported  from  or  through  Hong  Kong, 
Macao,  or  any  Soviet-controlled  area 
(see  S  11-6.5001-2)  shall  be  presumed  to 
have  originated  from  Soviet-controlled 
(CAilnese)  sources,  and  shall  not  be  ac¬ 
quired  for  public  use  unless  such  supplies 
have  been  lawfully  Imported  into  the 
United  States,  its  Territories,  its  posses¬ 
sions  or  Puerto  Rico : 

Ttpb  of  Merchandise 

Agar-agar. 

Bamboo: 

Bags,  baskets  and  other  manufactures,  ex¬ 
cept  fvuniture. 

Poles  and  sMcks. 

Brocades  and  brocade  articles. 

Camphor,  natural  and  synthetic. 

Camphor  oil,  natural  and  synthetic. 

Cane  webbing. 

Carpet  wool. 

Carpets. 

C!astor  bean. 

Castor  oil. 

Chlnaware. 

Citronella  oil. 

Cotton  manufactures. 

Cotton  waste. 

Earthenware. 

Embroideries  and  embroidered  articles. 

Feather  manufactiues. 

Glass,  sheet  (window) . 

Graphite. 

Hair,  animal. 

Hair  nets  of  any  material. 

Handkerchiefs. 

Hardwood  manufactures,  except  bentwood 
furnltme. 

Hats,  paper. 

Hides,  buffalo. 

Honey. 

Ivory  manufactures. 

Lace  and  lace  articles. 

Linen  manufactures,  except  wearing  apparel 
not  containing  any  lace,  embroidery  or 
brocade. 

Marine  products,  edible. 

Ores  and  metsJs: 

Antimony. 

Bismuth. 

Mercury. 

Molybdenum 

Tin. 

Tungsten. 

Peanut  oil. 


Peanuts. 

Pigeons,  frozen  or  otherwise  prepared  or 
preserved. 

Poultry,  frozen  or  otherwise  prepared  or  - 
preserved. 

Ramie. 

Rugs. 

Seagrass  manufactures. 

Sesame  oil. 

Sesame  seed. 

Shoes,  leather  soled  with  non-leather  uppers, 
except  ladles’  high-heel  shoes. 

Silk: 

Manufactures  except  Western  style  suits 
and  Indian  saris. 

Raw. 

Waste. 

Skins,  deer  and  goat. 

Stones,  semi-precious. 

Stones,  semi-precious,  manufactures. 

Straw  manufactures. 

Tapestries. 

Tapioca. 

Tapioca  flour. 

§  11—6.5001—5  Supplies  from  North 
Korea,  China,  North  Viet-Nam  or 
Cuba. 

All  supplies,  however  processed,  which 
are  or  were  located  in  or  transported  f  rmn 
or  through  North  Korea,  China  or  North 
Viet-Nam  (described  in  S  11-6.5001-2) 
shall  be  presumed  to  have  origi¬ 
nated  from  Soviet-controlled  (CThinese) 
sources,  and  all  supplies,  which  are  or 
were  located  in  or  tram^rted  frmn  or 
through  Chiba  or  are  made  or  derived  in 
whole  or  in  part  of  any  goods  which  are 
the  growth,  produce  or  manufacture  of 
Chiba  shall  be  presumed  to  have  (»1gl- 
nated  fr(»n  Soviet-controlled  (Chiba) 
sources,  tuid  no  such  supplies  shall  be 
acquired  for  public  use  unless  supplies 
have  been  lawfully  Imported  into  the 
UE.,  its  Territories,  its  possessions,  or 
Puerto  Rico. 

§  11—6.5002  Elxceptions. 

(a)  Exceptions  shall  be  made  only  in 

unusual  conditions,  for  example,  in  cases 
of  emergency  or  where  supplies  are  not  Correction 

available  from  any  other  source  and  a  ^  PJt.  Doc.  64-11575,  appearing  at 
substitute  supply  is  not  acceptable,  pur-  page  15255  of  the  issue  for  Friday,  No- 
suant  to  determinations  made  by  au-  vember  13, 1964,  the  following  correction 
thoriUes  indicated  in  paragraph  (b)  of  is  made  in  Table  1  following  §  121.258 
this  section.  (c) ;  In  the  “Indications  for  use”  column, 

(b)  Supplies,  other  than  those  whose  the  second  entry  should  read  “Treat- 
procurement  Is  prohibited  by  §  11-6.5001-  ment  of  blackhead.”  instead  of  “Do.”. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markuting  Survicu 
[  7  CFR  Parts  1037,  1041  1 

[Docket  Noe.  AO-72-Aa6,  AO-197-A10] 

MILK  IN  THE  TOLEDO,  OHIO  AND 
NORTH  CENTRAL  OHIO  MARKET¬ 
ING  AREAS  (TO  BE  NEWLY  DESIG¬ 
NATED  AS  NORTHWESTERN  OHIO 
MARKETING  AREA) 

Ducition  on  Propotod  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601  et  seq.) , 
and  the  applicid>le  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  a  public  hear¬ 
ing  was  held  at  Stony  ^dge,  Ohio,  on 
February  10-15, 1964,  pursuant  to  notice 
thereof  issued  January  7,  1964  (29  F.R. 
289) ,  and  supplemental  notice  thereof  is¬ 
sued  on  January  17,  1964  (29  F.R.  569) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  August  24,  1964 
(29  FH.  12377;  F.R.  Doc.  64-8754) ,  filed 
with  the  Hearing  CHerk,  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision,  containing  notice  of 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Extension  of  the  marketing  area 
and  merger  of  Orders  No.  37  and  No.  41. 

2.  Appropriate  terms  and  provisions  of 
a  consolidated  order  with  respect  to: 

(a)  The  distribution  of  returns  to  pro¬ 
ducers  on  a  marketwide  or  handler  pool 
basis; 

(b)  Milk  to  be  priced  and  pooled; 

(c)  Classification  and  allocation  of 
milk; 

(d)  The  determination  and  level  of 
class  prices  and  the  iq>plication  of  loca¬ 
tion  differentials; 

(e)  Method  of  payment  of  producers; 
and 

(f)  Administrative  and  miscellaneous 
provisions. 

3.  Discontinuance  of  the  "eligible- 
ineligible  quota  plan"  in  the  North  Cen¬ 
tral  Ohio  Order  No.  37. 

4.  Whether  an  emergency  exists  with 
respect  to  issue  No.  3  which  warrants 
the  omission  of  a  recommended  decision 
and  the  opportunity  for  interested  par¬ 
ties  to  file  exceptions  thereto  on  such 
issue  only  and  the  immediate  issuance 
of  a  final  decision. 

Separate  consideration  was  given  in 
an  earlier  decision  (29  FH.  3671)  to  the 
issues  (Nos.  3  and  4  above)  of  discon¬ 
tinuance  of  the  "eligible-ineligible  milk" 
quota  plan  in  the  North  Central  Ohio 


order.  This  was  done  to  expedite  an 
order  amendment  by  April  1,  1964  when 
pairments  to  producers  under  the  North 
Central  Ohio  order  otherwise  would  have 
been  determined  seasonally  under  the 
quota  plan.  No  further  consideration  of 
such  issue  is  necessary. 

Certain  provisions  incorporated  in  the 
consolidated  order  proposed  herein  are 
based  upon  the  findings  and  conclusions 
with  respect  to  the  evidence  of  another 
hearing,  namely  the  regional  hearing 
(referred  to  hereinafter  as  the  Washing¬ 
ton  hearing)  to  consider  amendments  to 
24  orders,  including  the  Toledo  and 
North  Central  Ohio  Federal  milk  orders, 
which  was  held  in  Arlington,  Virginia 
during  January  1963.  The  Washington 
hearing,  together  with  regional  hearings 
held  also  during  the  same  month  in 
Denver,  Colorado  suid  St.  Louis,  Missouri, 
for  52  other  Federal  order  markets,  was 
called  to  reappraise  certain  provisions  of 
the  subject  Federal  orders  in  light  of  the 
"Lehigh  decision"  (decision  of  the 
Supreme  Court  of  the  United  States,  is¬ 
sued  on  June  4,  1962  in  the  case  of  Le¬ 
high  Valley  Cooperative  Farmers,  Inc., 
et  al.,  V.  United  States  et  al.)  which 
invalidated  certain  application  of  '^com¬ 
pensatory  payment"  provisions  of  the 
New  York-New  Jersey  Federal  milk 
order. 

The  Jime  19,  1964,  decision  (29  FJl. 
9002)  on  the  Washington  hearing  set 
forth  revised  provisions  relating  pri¬ 
marily  to  interplant  transfers,  assign¬ 
ments  to  classes,  handler  obligations  as 
to  nonpool  milk  handled,  uniform  price 
computations  and  related  administra¬ 
tive  provisions.  Official  notice  is  taken 
of  such  decision.  The  provisions  incor¬ 
porated  in  market  pool  orders  on  the 
basis  of  that  hearing  are  adopted  in  the 
consolidated  order  for  Toledo  and  North 
Central  Ohio. 

The  proponent  producer  association 
representing  approximately  85  percent 
of  the  producers  in  the  combined  mar¬ 
keting  area  testified  at  the  February 
1964  hearing  that  any  consolidated  order 
issued  on  such  hearing  should  contain 
appropriate  provisions  for  interplant 
transfers,  assignments  to  classes  of  un¬ 
regulated  milk  and  milk  priced  under 
other  orders,  determinations  of  handler 
obligations  as  to  nonpool  milk,  uniform 
price  computations  and  related  admin¬ 
istrative  provisions  which  are  consistent 
with  the  findings  and  conclusions  as 
contained  in  decision  on  the  Washing¬ 
ton  regional  hearing.  Counsel  for  a 
large  handler  regulated  imder  the 
Toledo  order  likewise  acknowledged  that 
provisions  similar  to  those  developed  in 
the  decision  based  upon  the  Washing¬ 
ton  regional  hearing  would  be  applica¬ 
ble  to  "the  separate  Toledo  and  North 
Central  Ohio  orders  and  are  obviously 
equally  applicable  to  a  consolidated 
order,  and  to  a  consolidated  order  with 
the  area  expansion  as  proposed  in  this 


hearing."  Other  counsel  representing 
a  substantial  number  of  proprietary 
handlers  at  the  hearing  concurred  in 
such  statement. 

Findings  and  conclusions.  The  fol- 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  and  2(a).  Consolidation  of  Orders 
37  and  41,  designation  of  marketing  area, 
and  adoption  of  marketwide  pooling 
The  Toledo  and  North  Central  Ohio 
marketing  orders  should  be  consolidated. 
The  present  marketing  areas  should  be 
combined  and  expanded  to  include  all 
territory  geographically  located  within 
the  Ohio  Counties  of  Fulton,  Henry, 
Putnam,  Allen,  Van  Wert  (city  of 
Delphos  only),  Lucas,  Wood,  Sandusky 
(Woodville  and  Madison  townships 
only);  Hancock,  Seneca,  Crawford, 
Marion,  Morrow,  and  Richland  and  those 
portions  of  Lenawee  and  Monroe  Coun¬ 
ties,  Michigan,  now  under  the  Toledo 
order.  It  should  be  redesignated  as  the 
“Northwestern  Ohio  marketing  area.” 
Distribution  of  returns  to  producers 
should  be  made  through  a  marketwide 
pooling  plan. 

The  handling  of  milk  in  the  two  orders 
is  in  the  current  of  Interstate  commerce 
or  directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  or  its  prod¬ 
ucts.  Part  of  the  area  already  regulated 
under  the  Toledo  order  is  in  the  State 
of  Michigan.  A  large  portion  of  farm 
produced  milk  for  present  major  regu¬ 
lated  Toledo  and  North  Central  Ohio 
handlers  is  from  Michigan  and  Indiana. 
Sales  areas  of  handlers  regulated  under 
the  two  orders  extend  also  into  these 
two  states.  Substantial  quantities  of 
milk  and  cream  in  excess  of  local  fluid 
requirements  also  are  used  locally  for 
manufacturing  purposes  or  are  shipped 
to  manufacturing  plants  at  other  loca¬ 
tions  in  the  milkshed  of  the  two  orders. 
These  various  outlets  manufacture  dairy 
products  which  are  moved  over  a  wide 
area  in  the  stream  of  Interstate  com¬ 
merce.  These  conditions  apply  equally, 
if  not  to  a  greater  extent,  to  the  pro¬ 
posed  consolidated  and  expanded  order. 

Marketing  area.  The  reasons  for 
establishment  of  a  single  marketing  area 
under  a  consolidation  of  orders  and  for 
the  adoption  of  marketwide  pooling  as 
the  appropriate  means  of  dLstributing 
among  all  producers  the  proceeds  from 
the  sale  of  milk  are  so  interrelated  that 
these  issues  warrant  joint  discussion. 

The  Toledo  marketing  area  now  in¬ 
cludes  all  of  Fulton  and  Lucas  Counties 
and  parts  of  Wood  and  Sandusky  Coun¬ 
ties  in  Ohio.  It  also  covers  several 
townships  of  Monroe  and  Lenawee  Coun¬ 
ties  in  Michigan.  Allen  and  Richland 
Counties  and  t^  cities  of  Tiffin,  Findlay, 
and  Marion,  Ohio,  mstke  up  the  present 
marketing  area  for  North  Central  Ohio. 

Proponent  of  order  consolidation  is  a 
cooperative  association  which  represents 
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a  large  majority  of  the  producers  in  each 
market.  Merger  of  the  two  orders  was 
proposed  by  this  association,  and  sup- 
oorted  by  certain  handlers  from  both 
^kets,  on  the  major  ground  that  the 
markets  have  become  linked  so  closely 
from  a  marketing  and  distribution  stand¬ 
point  that  a  single  order  now  is  appro¬ 
priate  for  the  entire  area.  It  was  con¬ 
tended  that  the  sales  areas  of  Toledo  and 
North  Central  Ohio  handlers  have  out¬ 
grown  the  presently  defined  marketing 
areas  and  that  intense  intermarket  com¬ 
petition  for  fiuid  milk  sales  has  devel¬ 
oped.  Further,  that- enlargement  of  the 
marketing  area  in  the  manner  described, 
under  a  merged  order,  would  encompass 
more  nearly  the  current  sales  territories 
of  handlers  in  both  markets  and  is 
needed  to  insure  uniform  pricing  on  noilk 
distributed  throughout  such  areas  in  the 
interests  of  both  handlers  and  producers. 

The  territory  to  be  included  in  the 
maiketlng  area  imder  a  merged  order 
should  be  determined  primarily  by  con¬ 
ditions  of  competition  in  the  distribution 
of  milk.  The  expansion  should  be  lim¬ 
ited  to  those  localities  which  constitute 
primary  distribution  areas  for  the  han¬ 
dlers  now  covered  by  the  separate  orders. 
Population  movements  and  character¬ 
istics,  the  extent  of  distribution  by  Toledo 
and  North  Central  Ohio  handlers  in  re¬ 
lation  to  that  of  unregulated  distribu¬ 
tors  and  handlers  under  other  Federal 
orders,  and  reasonable  correspondence  in 
quality  and  sanitation  requirements  as¬ 
sist  in  reasonably  defining  the  aggregate 
area  which  should  be  included. 

The  Northwestern  Ohio  marketing 
area  should  include  all  the  territory  now 
in  both  the  Toledo  and  North  Central 
Ohio  marketing  areas.  Ip  addition,  it 
^  should  be  expemded  to  cover  the  Ohio 
!  counties  of  Henry,  Putnam,  Crawford, 
Van  Wert  (city  of  Delphos  only)  and 
Morrow,  and  the  parts  of  Wood,  Hancock, 
Seneca  and  Marion  Counties  which  are 
not  now  a  part  of  either  the  Toledo  or 
North  Central  Ohio  marketing  area.  As 
the  routes  from  plants  located  in  the 
separate  markets  have  been  extended  be¬ 
yond  the  boundaries  of  the  original  cities 
covered  by  the  two  orders,  they  have  be¬ 
come  so  interwoven  that  it  is  no  longer 
possible  to  distinguish  separate  market 
sales  areas. 

Routes  originating  in  each  of  the  pres¬ 
ently  defined  marketing  areas  extend 
even  into  the  other.  Fulton  Coimty,  in 
the  Toledo  marketing  area,  is  supplied  by 
a  North  Central  Ohio  regulated  handler 
to  the  extent  of  about  10  percent  of  the 
county's  packaged  milk  needs.  Likewise, 
about  30  percent  of  the  milk  sales  in 
Wood  County,  part  of  which  also  is  in 
me  Toledo  marketing  area,  are  made  by 
North  Central  Ohio  regulated  handlers. 
Certain  Toledo  handlers,  in  turn,  have 
ngnificant  sales  in  Seneca  and  Hancock 
Counties,  in  which  are  located  TifiBn  and 
nndlay,  principal  cities  in  the  North 
Central  Ohio  marketing  area.  Their 
sales  in  Seneca  and  Hancock  Counties 
•Dake  up  about  30  percent  and  10  percent, 
restively,  of  the  total  fluid  milk  distri¬ 
bution  in  these  coimties. 

^e  sales  connection  between  the  mar¬ 
kets  is  further  strengthened  by  inter- 
market  competition  in  counties  outside 


the  respective  marketing  areas  as  pres¬ 
ently  defined.  Henry  County  is  a  com¬ 
mon  sales  area  for  handlers  from  the 
Toledo  and  North  Central  Ohio  markets. 
Here  about  50  percent  of  the  milk  is  sold 
by  Toledo  handlers  and  20  percent  by 
North  Central  Ohio  handlers.  Sales 
routes  reaching  out  from  the  several 
cities  in  the  present  marketing  areas 
overlap  extensively  throughout  Henry, 
Putnam,  Crawford,  Hancock,  Wood, 
Seneca,  and  Marion  Counties  also. 
Toledo  and  North  Central  Ohio  handlers 
together  sell  60  percent  or  more  of  the 
fluid  milk  in  each  of  such  counties. 
In  three  of  these  counties  they  account 
for  more  than  75  percent  of  the  Class  I 
business.  As  a  result,  much  of  such  ter¬ 
ritory  has  become  a  primary  area  of 
competition  between  handlers  of  the  two 
markets.  In  Morrow  County  there  are 
no  sales  by  Toledo  regulated  handlers 
but  about  65  percent  of  the  milk  is  dis¬ 
tributed  by  North  Central  Ohio  han¬ 
dlers. 

Most  of  the  milk  for  these  counties 
not  distributed  by  either  Toledo  or  North 
Central  Ohio  handlers  is  sold  by  regu¬ 
lated  handlers  from  other  Federal  order 
markets.  Sales  by  unregulated  handlers 
make  up  only  a  very  small  percentage  of 
the  total  in  such  eight-county  territory. 
Only  in  Crawford  Coxmty  is  the  percent¬ 
age  of  unregulated  milk  sales  as  much  as 
20  percent  of  the  county  total.  One  un¬ 
regulated  handler  at  Bucsrrus  accounts 
for  these  sales.  It  is  likely  that  this  han¬ 
dler  would  become  regiUated  with  inclu¬ 
sion  of  his  home  county  in  the  marketing 
area.  Other  unregulated  handlers  from 
Williams.  Defiance,  Wyandot,  Logan,  and 
Ashland  Coimties  distribute  milk  on  the 
fringes  of  the  eight-coun^  area.  It  is 
probable  that  these  handlers,  with  plants 
at  West  Unity,  Defiance,  Upper  San¬ 
dusky,  Bellefontaine.  and  Ashland,  Ohio, 
respectively,  would  become  “partially 
regulated  handlers’*  as  a  result  of  such 
an  expansion  of  the  marketing  area. 

Toledo  and  North  Central  Ohio  regu¬ 
lated  handlers,  therefore,  are  clearly  the 
dominant  sellers  In  aU  such  counties. 
Extension  of  the  marketing  area  to  cover 
these  eight  counties  in  their  entirety  is 
necessary  to  assure  such  handlers  that 
^  to  their  primary  areas  of  distribution 
currently  unregulated  competitors  will 
not  be  afforded  significant  price  advan¬ 
tage  in  the  purchase  of  milk  for  sale 
there.  Orderly  marketing  will  be  pro¬ 
moted  by  inclusion  of  these  counties  since 
all  competing  handlers  distributing  milk 
in  such  areas  will  be  placed  on  a  uniform 
minimum  price  basis  in  milk  procure¬ 
ment,  and  the  producers  regularly  sup¬ 
plying  milk  for  such  counties  will  have 
opportunity  to  share  proportionately  in 
the  proceeds  from  Class  I  sales. 

The  marketing  area  also  should  cover 
the  entire  city  of  Delphos  which  is  lo¬ 
cated  on  the  border  of  Allen  and  Van 
Wert  Counties.  Under  present  circum¬ 
stances  it  is  difficult  to  determine 
whether  sales  made  within  the  city  of 
Delphos  are  actually  in  Allen  County  or 
Van  Wert  County.  Thus,  if  that  portion 
of  the  city  lying  within  Van  Wert  County 
were  omitt^,  it  would  be  nearly  impos¬ 
sible  to  compute  accurately  a  handler’s 
sales  in  the  marketing  area  for  purpose 
of  calculating  pool  plant  qualifications. 
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In  the  remaining  counties  considered 
for  regulation,  distribution  by  Toledo 
and  North  Central  Ohio  r^;ulated  han¬ 
dlers  tends  to  become  less  in  relation  to 
total  county  sales.  On  the  other  hand, 
milk  distributed  from  other  nearby  reg¬ 
ulated  and  unregulated  markets  tends  to 
become  of  greater  significance  so  that  a 
clear-cut  connection  between  the  par¬ 
ticular  county  and  the  present  marketing 
areas  for  Toledo  and  North  Central  Ohio 
cannot  be  reasonably  determined.  In 
some  of  such  counties  in  Ohio,  such  as 
Knox,  Logan,  Wasme,  Ottawa,  Sandusky 
(unregulated  part) ,  Erie,  Huron,  Mercer, 
Van  Wert  (except  the  city  of  Delphos) , 
Defiance.  Paulding,  Auglaize,  and 
Holmes,  and  the  portions  of  Lorain  and 
Medina  Counties  not  r^^ulated  under  a 
Federal  order,  located  on  the  periphery 
of  the  aggregate  area  proposed  for  reg- 
idation,  the  distribution  from  other  mar¬ 
kets  exceed  distribution  by  Toledo  and 
North  Central  Ohio  regulated  handlers. 
Such  areas  may  not  be  considered  an  in¬ 
tegral  part  of  the  primary  distribution 
area  for  the  latter  since  distributors  from 
other  regulated  and  unregulated  markets 
are  the  dominant  sellers. 

In  Williams,  Wyandot,  Hardin,  and 
Ashland  Counties,  Ohio,  where  Toledo 
and  North  Central  Ohio  handlers  do  dis¬ 
tribute  majority  proportions  of  the  total 
milk  sold,  there  was,  nevertheless,  insuf¬ 
ficient  showing  of  market  disorder  to 
warrant  their  regulation  at  this  time. 
Prevailing  prices  paid  for  milk  for  fluid 
use  by  the  relatively  small,  local  unregu¬ 
lated  distributors,  or  by  handlers  in 
nearby  rutilated  markets  also  doing 
business  there,  have  been  closely  related 
to  Class  I  prices  in  the  Toledo  and  North 
Central  Ohio  markets.  Neither  regu¬ 
lated  handlers  nor  producers  demon¬ 
strated  that  orderly  marketing  for 
handlers  and  producers  in  the  consoli¬ 
dated  market  requires  the  inclusion  of 
such  counties. 

Concerning  the  Michigan  counties 
proposed  for  regulation.  Branch  County 
is  not  f>  major  distribution  area  for  To¬ 
ledo  or  North  Central  Ohio  handlers. 
While  substantial  proportions  of  the 
sales  in  Hillsdale,  Lenawee,  and  Mon¬ 
roe  Counties  are  made  frcmi  Toledo 
plants,  there  was  no  showing  of  mar¬ 
keting  disorder  or  adverse  effect  of  lo- 
ccdly  distributed  milk  upon  regulated 
milk  entering  competition  in  these 
areas  which  requires  the  inclusion  of 
the  portions  of  such  counties  not  already 
regulated.  There  is  no  reason  to  con¬ 
clude  from  the  evidence  that  regulated 
handlers  and  their  producers  do  not 
have  reasonable  (H>Portunities  to  com¬ 
pete  in  these  areas  even  though  a  uni¬ 
form  plan  of  producer  prices  does  not 
necessarily  prevail  throughout  the  four 
counties. 

In  view  of  the  forgoing,  it  is  con¬ 
cluded  that  Knox,  Logan.  Mercer,  Erie, 
Huron,  Ottawa,  Sandusky  (unregulated 
part).  Van  Wert  (except  the  city  of 
Delphos) ,  Auglaize,  Ashland.  Holmes, 
Williams,  Paulding,  Defiance,  Hardin, 
Wasme,  and  Wyandot  and  those  portions 
of  Lorain  and  Medina  in  Ohio  not  now 
under  regulation  should  not  be  included 
in  the  marketing  area  at  this  time.  It 
is  similarly  concluded  that  the  counties 
of  Branch  and  Hillsdale  and  the  unregu- 


15418 


PROPOSED  RULE  MAKING 


luted  portions  of  LMiawee  and  Monroe 
In  Michigan  i^oukl  not  be  included  In 
the  marketing  area  imder  a  consolidated 
order. 

Certain  handlers  cqinDOsed  merger  of 
the  marketing  areas  contending  that 
there  is  insufficient  relationship  between 
the  markets  to  Justify  a  merger.  In  this 
connection  one  handler  pointed  out  tiiat 
from  a  producer  milk  supidy  standpoint 
the  North  Central  Ohio  maiicet  is  more 
closely  linked  to  the  Northeastern  Ohio 
market  than  to  the  Toledo  market. 

It  is  true  that  North  Cratral  Ohio 
handlers  draw  large  amounts  of  pro¬ 
ducer  milk  from  the  same  counties  as 
Northeastern  Ohio  handlers.  How¬ 
ever,  the  close  relationship  between  the 
North  Central  Ohio  market  and  the 
Northeastern  Ohio  market  from  a  milk 
procurement  standpoint  is  not  by  itself 
sufficient  reason  for  densdng  producers 
the  order  consolidation.  Handler  dis¬ 
tribution  is  the  overriding  factor  which 
must  be  considered  in  determining 
whether  a  merger  of  marketing  areas 
under  a  single  order  is  appn^rlate.  In 
this  case  a  strong  relationship  was 
shown  to  exist  from  a  distribution 
standpoint.  Intermarket  competition 
for  sales  is  strong  in  the  present  mar¬ 
keting  areas  and  in  the  unregulated  ter¬ 
ritory  between  the  markets.  The  merg¬ 
er  is  reccmimended  primarily  because 
of  the  strong  sales  link  and  the  exist¬ 
ence  of  certain  problems  resulting  from 
this  close  distributional  relationship 
which  require  correction.  Only  by  regu¬ 
lating  handlers  on  the  basis  of  distribu¬ 
tion  can  the  price  provisions  and  other 
order  requirements  be  made  to  bear 
equitably  upon  handlers. 

As  a  corollary  matter,  in  accomplish¬ 
ing  the  order  merger  efflcientiy  and 
equitably,  the  assets  in  the  administra¬ 
tive  funds  of  both  orders  should  be  con¬ 
solidated.  All  currently  regulated  han¬ 
dlers  who  contributed  to  the  adminis¬ 
trative  funds  of  the  separate  orders  will 
continue  to  be  regulated  imder  the 
merged  order.  Since  no  handlers  would 
fall  from  regulation  and  the  liabilities 
of  each  of  the  present  funds  would  be 
paid  from  the  consolidated  fund,  it  is 
equitable  to  employ  accumulated  monies 
to  defray  such  liabilities  and  to  carry 
over  any  minor  balance  to  be  used  for 
administrative  costs  of  the  merged  order. 

Virtually  all  producers  who  contrib¬ 
uted  to  the  market  service  funds  of  the 
present  orders  also  will  continue  to  supply 
the  expanded  market.  Tliis  makes  con¬ 
solidation  of  the  market  service  funds 
appropriate  since  contributing  produc¬ 
ers  would  continue  to  receive  similar 
market  services  for  accumulated  monies 
remaining  in  the  market  service  funds. 

Market  pooling.  The  consolidated 
order  should  provide  a  marketwide  pool¬ 
ing  plan  for  distributing  returns  to  pro¬ 
ducers.  Market  pooling  would  remove 
the  price  depressing  effects  on  certain 
producers  of  carrying  a  disproportionate 
share  of  the  reserve  milk  in  the  market. 
Market  pooling  also  would  eliminate  the 
disruptive  effect  of  marked  changes  in 
blend  prices  to  particular  producers 
caused  by  sudden,  and  usually  unex¬ 
pected,  shifts  of  Class  I  sales  among  han¬ 
dlers.  The  more  stable  blended  prices 


which  would  result  would  make  possible 
more  efficient  (^rations  by  producers. 

Certain  existing  conditions  which  sup¬ 
port  merger  of  the  two  orders  also  call 
for  adoption  of  market  pooling.  Toledo 
and  North  Central  Ohio  handlers  are  in 
such  close  competition  that  large  store 
accounts  shift  back  and  forth  among 
plants  of  both  markets.  Increasing  pro¬ 
portions  of  milk  in  the  two  markets  are 
being  sold  through  supermarkets.  In¬ 
termarket  competition  for  large  store 
accounts  is  keen.  Because  of  the  sub¬ 
stantial  volumes  involved,  the  gain  or 
loss  of  a  supermarket  account  can  sub¬ 
stantially  alter  the  Class  I  use  of  a  han¬ 
dler,  and  thus  raise  or  lower  his  in¬ 
dividual  blended  price  significantly  in 
relation  to  blended  prices  of  other  han¬ 
dlers.  Under  the  present  individual- 
handler  pooling  provisions,  the  producers 
at  a  single  plant  absorb  the  entire  gain 
or  loss  of  such  an  account,  and  an  equal 
loss  or  gain  in  sales,  as  the  case  may  be, 
is  reflected  in  the  blended  price  to  pro¬ 
ducers  at  the  other  plant,  even  though 
market  sales  of  Class  I  milk  in  tiie  ag¬ 
gregate  may  not  be  changed.  It  is  very 
difficult  for  producers  to  plan  their  opera¬ 
tions  efflcientiy  when  prices  can  vary 
so  markedly.  Although  market  pools 
under  separate  orders  would  minimize 
such  price  effects  to  a  significant  degree, 
the  combining  of  these  markets  with  a 
single  market  pool  is  even  better  suited 
to  deal  with  transfers  of  large  sales  ac¬ 
counts  between  competii^  handlers  and 
thus  contribute  to  orderly  marketing  by 
providing  more  stable  blended  prices  for 
all  producers  on  the  basis  of  their  pro¬ 
portionate  sharing  of  the  total  market 
sales. 

Other  difflculties  concerning  variation 
in  producer  prices  at  plants  within  the 
separate  markets  have  been  encountered 
under  individual-handler  pooling.  One 
such  situation  involves  a  handler  with 
bottling  plants  under  both  orders.  At 
this  handler’s  Toledo  bottling  plant  a 
considerable  amount  of  Class  H  milk  is 
utilized  for  the  manufacture  of  ice  cream 
and  cottage  cheese.  Reserve  milk  for 
the  handler’s  Mansfield  plant  operation, 
under  the  North  Central  Ohio  order,  is 
carried  at  ~such  Toledo  plant  also. 
Under  individual-handler  pools  the  sub¬ 
stantial  proportion  of  Class  H  milk  car¬ 
ried  at  Tol^o  tends  to  depress  blended 
prices  at  that  plant  relative  to  those  at 
the  Mansfield  plant.  In  February  1963, 
for  example,  producers  shipping  to  the 
Toledo  plant  received  $3.88  for  their  milk, 
or  46  cents  less  than  the  $4.34  blended 
price  at  Mansfield.  In  September  1963, 
when  the  price  of  $4.18  at  the  Toledo 
plant  was  the  market’s  lowest,  the  $4.37 
blended  price  at  the  Mansfield  plant  was 
nearly  the  highest  of  any  plant  in  the 
North  Central  Ohio  market.  For  the 
entire  year  1963,  the  handler’s  Toledo 
producers  averaged  20  cents  per  hundred¬ 
weight  less  than  the  producers  shipping 
to  Mansfield.  (Offlcial  notice  is  taken 
of  the  market  administrator’s  1963  price 
announcements  for  the  Toledo  and  NorUi 
Central  Ohio  markets.) 

Producers  shipping  to  the  Toledo  plant 
received  these  depressed  prices,  in  part, 
because  the  burden  of  carrying  reserve 
milk  for  tiie  Mansfield  plant  has  been 


shifted  to  them.  Assigning  the  reserve 
milk  to  the  Toledo  plant  undoubted 
permits  economies  in  the  handler’s  opera, 
tions.  He,  of  course,  should  be  per. 
mitted  to  continue  to  (^rate  in 
manner.  At  the  same  time,  however, 
producers  carrying  the  reserve  milk 
should  not  be  penalized  by  the  lower 
prices.  This  inequity  caused  by  unequal 
distribution  of  reserve  supplies  would  be 
fully  corrected  only  by  merger  of  the 
orders  under  a  market  pool.  Any  com* 
bination  of  order  amendments  short  of 
this  "such  as  merger  of  the  orders  under 
handler  pools  or  separate  market  pool 
orders  would  still  require  certain  pro 
ducers  to  carry  mol'e  than  their  proper 
tionate  share  of  reserve  milk. 

In  another  recent  instance  a  North 
Central  Ohio  handler  closed  down  his 
'Tiffln,  Ohio  pool  plant  operation  in  order 
to  bottle  all  milk  for  his  North  Central 
Ohio  routes  at  another  regulated  plant 
located  at  Lima,  Ohio.  As  a  gradual 
shut-down  of  the  Tiffln  plant  began, 
the  handler  served  some  of  the  Tiffln 
plant’s  routes  with  milk  bottled  at  T.iTna 
causing  the  company’s  Class  I  sales  in 
relation  to  available  supplies  to  beemne 
unevenly  distributed  between  its  plants 
during  a  time  of  transition.  As  the  milk 
brought  in  from  Lima  replaced  the  Tiffln 
milk.  Class  I  sales  available  to  the  Tiffln 
plant’s  producers  decreased.  This  caused 
blended  prices  for  the  plant  to  decline 
sharply  resulting  in  wide  disparity  with 
blended  prices  at  other  nearby  plants. 

111118,  under  individual-handler  pool¬ 
ing  prices  to  certain  producers  decreased 
sharply  with  such  shift  in  Class  I  utiliza¬ 
tion  io  another  plant.  Hiis  action  by  the 
handler  caused  hardship  for  his  particu¬ 
lar  producers  at  Tiffln  although  no  basic 
change  in  the  market’s  supply  and 
demand  conditions  had  occurred.  While 
the  handler  may  have  gained  efficiencies 
from  combining  operations  in  this  man¬ 
ner  and  should  have  full  opportunity  to 
do  so,  such  an  impact  on  blended  prices 
impedes  the  opportunities  of  the  farmers 
affected  to  operate  efficiently. 

Similar  hardship  for  another  group  of 
producers  occurred  sdso  in  1963  because 
of  a  strike  at  a  Toledo  plant.  When 
the  strike  began  during  mid-April  1963 
the  plant  suspended  bottling  and  its 
producer  milk  was  diverted  to  manu¬ 
facturing  plants.  As  a  result,  the  plant’s 
blended  price  for  the  month  dropped  58 
cents  from  $4.28  in  March  1963  to  $3.70 
for  ApriL 

The  impact  on  the  producers  involved 
caused  by  a  temporary  closing  of  a  plant 
such  as  occurred  here  would  be  mini 
mized  under  a  market  pool.  Under 
market  pooling,  the  producers  whose 
milk  was  diverted  to  manufacturing 
plants  while  the  plant  was  shut  down 
would  have  received  market  blended 
prices  during  April  and  thus  would  have 
continued  to  have  a  full  share  in  the 
market  proceeds  for  Class  I  milk.  This 
would  be  appropriate  since  a  significant 
part  of  the  Class  I  sales  of  this  plant 
were  retained  within  the  market  and  the 
producers  so  affected  were,  and  contin¬ 
ued  to  be,  regular  suppliers  of  the 
market. 
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Similar  effects  on  producer  prices  at 
individual  plants  may  result  fr(»n  the 
market  practice  of  ‘^custom”  bottling  by 
one  plant  for  another,  such  as  packaging 
in  certain  types  of  containers. 

Occurrences  such  as  those  described 
above  are  not  unusual.  Under  individ¬ 
ual-handler  pooling  the  problems  may  be 
quite  serious  for  the  particular  producers 
involved.  The  price  declines  suffered 
require  difficult  adjustments  by  such 
producers.  A  market  pool  would  make  it 
unnecessary  for  Individual  groups  of  pro¬ 
ducers  to  bear  the  full  burden  of  lower 
prices  caused,  for  whatever  reason,  by 
shifts  of  Class  I  sales  among  plants  in 
relation  to  available  plant  supplies. 
Under  today’s  conditions  of  intermarket 
competition  and  increasing  mobility  of 
milk  a  market  pool  order  thus  would  be 
considerably  more  effective  in  main¬ 
taining  orderly  marketing  for  all  pro¬ 
ducers. 

In  view  of  the  above  considerations,  it 
is  concluded  that  marketwide  pooling 
should  be  adopted. 

A  witness  representing  producers  sup¬ 
plying  a  handler  of  “All  Jersey  Milk” 
and  a  handler  distributing  “Golden 
Guernsey”  milk  testified  in  opposition 
to  market  pooling.  These  witnesses 
stated  that  if  market  pooling  were 
adopted  some  form  of  handler  pooling 
should  be  retained  for  plants  selling  pre¬ 
dominantly  “special  milk”.  Under  their 
proposal,  plants  with  “special  milk”  sales 
equal  to  70  percent  of  total  Class  I  sales 
could  pay  their  own  producers  of  “special 
milk”  through  a  handler  pool.  This  pro¬ 
posal  should  not  be  adopted. 

Proponents  would  include  under  sepa¬ 
rate  pools  “special  milk”  with  certain 
identifying  characteristics.  Special  milk 
they  suggested,  might  be  defined  as:  (a) 
Milk  from  a  single  breed,  (b)  milk  for 
which  production  conditions  are  regu¬ 
lated  more  stringently  than  for  regular 
milk,  (c)  milk  of  higher  fat,  solids-not- 
fat  or  protein  content  than  regular  milk, 
(d)  milk  with  brand  differentiation, 
“Golden  Guernsey”,  “All-Jersey”,  “Certi¬ 
fied”,  etc.  and  (e)  milk  produced  by 
fanners  belonging  to  a  recognized  sales 
and  merchandising  organization.  In 
addition,  “special  milk”  would  include 
only  that  milk  separately  produced,  han¬ 
dled  and  processed  in  such  a  way  as  to 
preserve  its  physical  identification  at  all 
times. 

Pour  types  of  milk  were  specified  which 
would  inunediately  qualify  for  handler 
pools.  These  were:  Certified  milk,  “im¬ 
mune”  milk.  Golden  Guernsey  milk  and 
AU-Jersey  milk.  Other  types  also  could 
qualify  on  meeting  the  specified  stand¬ 
ards  for  “special  milk”. 

The  proposal  should  not  be  adopted 
because  the  identifying  characteristics 
suggested  by  proponents  would  not  feasi¬ 
bly  distinguhdi  “special  milk”  from  other 
®ilk  in  the  market  for  pricing  and  pool¬ 
ing  purposes. 

“Special  milk”  is  defined  so  broadly 
that  many  handlers,  by  modifying  their 
operations  slightiy,  coifid  qualify  for 
handler  pooling.  Neither  could  separate 
processing  and  handling  be  used  to  iden¬ 
tify  “special  milk”.  Milk  handlers  some¬ 
times  set  up  special  quality  criteria  of 
their  own  choosing,  and  conceivably  they 
could  arrange  separate  handling  for  any 
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milk  meeting  these  criteria.  Thus, 
such  milk  also  would  qualify  as  “special 
milk”  for  handler  pooling. 

Handler  pooling  for  “special  milk” 
could  have  an  unstabilizing  infiuence  in 
the  market  since  this  type  of  pooling  has 
not  effectively  maintained  orderly  mar¬ 
keting  in  the  area.  A  significant  number 
of  handlers  conceivably  could  qualify  as^ 
distributors  of  “special  milk”  and,  thus, 
a  sizable  proportion  of  the  market’s  milk 
could  remain  under  handler  pools.  This 
would  be  imdesirable  in  view  of  the  re¬ 
quirement  of  market  pooling  for  a  large 
majority  of  the  milk  supply.  In  effect, 
certain  producers  and  milk  would  be 
treated  preferentially.  The  “special 
milk”  proposal,  therefore,  should  not  be 
adopted. 

2(b).  Milk  to  be  priced  and  pooled. 
In  general  terms,  milk  produced  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  which  is  received  regularly  at 
plants  primarily  engaged  in  processing 
milk  for  distribution  on  retail  or  whole¬ 
sale  routes  in  the  marketing  area,  or  at 
plants  which  are  regular  and  substantial 
suppliers  of  milk  to  such  processing 
plants,  should  be  made  subject  to  pricing 
and  pooling. 

The  following  principal  definitions  in¬ 
cluded  in  the  attached  order  serve  to 
identify  the  specific  types  of  milk  and 
milk  products  to  be  subject  to  full  regu¬ 
lation,  and  those  persons  and  facilities 
involved  with  the  handling  of  such  milk 
and  milk  products.  Definitions  relating 
to  handling  and  facilities  are:  “distrib¬ 
uting  plant”,  “route  disposition”,  “sup¬ 
ply  plant”,  “pool  plant”,  and  “nonpool 
plant”.  Definitions  of  persons  include: 
“producer”,  “handler”,  and  “producer- 
handler”.  Definitions  relating  to  milk 
and  milk  products  are:  “producer  milk”, 
“fiuid  milk  products”,  “other  source 
milk”,  and  “butter  price”.  The  appli¬ 
cation  of  certain  of  these  definitions  is 
discussed  in  detail.  Others  are  deemed 
to  be  self-explanatory. 

Definitions  relating  to  handling  and 
facilities.  The  establishment  of  a  mar¬ 
ketwide  pool  to  replace  Individual  han¬ 
dler  pools  and  the  addition  of  new  areas 
of  regulation  require  substantial  changes 
in  plant  performance  standards  which 
determine  whether  a  distributing  plant 
or  supply  plant  regularly  serves  the  fiuid 
demands  of  the  market  and  thus  war¬ 
rants  the  pooling  of  milk  of  producers  re¬ 
ceived  thereat  in  order  that  such  milk 
may  share  in  the  available  Class  I  sales 
of  the  market.  The  definition  of  “pool 
plant”  should  contain  impropriate  terms 
which  will  delineate  between  distribut¬ 
ing  and  supply  plants  meeting  the  pool 
plant  performance  standards  and  those 
plants  which  may  have  only  nominal  as¬ 
sociation  with  the  market  and  should 
not,  therefore,  be  eligible  to  share  month- 
to-month  in  the  market’s  Class  I  sales. 

In  light  of  the  foregoing,  it  is  con¬ 
cluded  that  a  distributing  plant,  other 
than  one  operated  by  a  producer-han¬ 
dler,  should  be  qualified  as  a  pool  plant 
(under  §  1041.13(a))  in  any  month  in 
which  it  meets  both  of  the  following  con¬ 
ditions:  (1)  The  total  route  disposi¬ 
tion  (in  any  market)  from  such  plant 
amounts  to  50  percent  or  more  of  (Grade 
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A  milk  received  directly  from  dairy  farm¬ 
ers  and  supply  plants  which  qualify  as 
pool  plants  imder  §  1041.13(b),  and  (2) 
the  quantity  of  Class  I  milk  disposed  of 
therefrom  on  routes  inside  the  marketing 
area  is  not  less  than  15  percent  of  its 
total  Class  I  milk  on  routes. 

The  proponent  cooperative  association 
would  base  the  computation  of  such  50 
percent  Class  I  requirement  upon  re¬ 
ceipts  from  dairy  farmers  and  receipts 
from  a  cooperative  association  in  its  ca¬ 
pacity  of  a  handler  on  bulk  tank  milk. 
It  is  not  clear  from  the  record  whether 
proponent  intended  to  include  receipts 
from  pool  supply  plants  in  such  perform¬ 
ance  computation.  A  proprietary  han- 
"cQer,  on  the  other  hand,  proposed  a 
different  basis  for  computing  delivery 
performance  standards.  With  respect  to 
the  50  percent  qualification  factor  the 
proponent  handler  proposed  that  the 
total  quantity  of  Class  I  milk  (bulk  or 
packaged,  regardless  of  where  and  how 
sold)  disposed  of  from  a  plant  be  not 
less  than  50  percent  of  the  plant’s  total 
receipts  of  Grade  A  milk,  irrespective  of 
source.  This  proposal  to  base  the  per¬ 
centage  requirement  on  total  Grade  A 
receipts,  including  receipts  from  other 
plants  which  are  specifically  intended 
for  manufacturing  use,  could  work  hard¬ 
ship,  however,  in  the  case  of  any  regu¬ 
lated  plant  wUch  operates  In  a  dual  ca¬ 
pacity  (bottling  and  manufacturing)  and 
is  relied  upon  by  other  r^ulated  distrib¬ 
uting  plants  and  nonpool  plants  as  a 
manufacturing  outlet  for  their  reserve 
supplies.  Under  the  handler’s  pr(^>osal, 
the  operator  of  any  such  plant  which 
provides  lui  actual  or  potential  outlet 
for  the  market’s  reserves  might  well  be 
forced  to  limit  purchases  of  surplus  milk 
in  order  to  maintain  pool  plant  status. 
This  could  result  in  less  efficient  use  of 
available  facilities  within  the  market. 

It  is  appropriate  to  base  the  above  50 
percent  Class  I  milk  requirement  upon 
the  quantity  of  Grade  A  milk  received  at 
the  plant  frcxn  dairy  farmers  and  pool 
supply  plants.  Such  receipts  represent 
the  normal  and  regular  sources  of  milk 
received  by  plants  in  the  market  for  Class 
I  use.  If  receipts  from  supply  plants 
were  excluded  in  the  determination  of  a 
distributing  plant’s  association  with  the 
market  the  possibility  that  such  a  plant 
might  be,  or  become,  dependent  upon 
supply  plant  sources  for  most  or  all  its 
supply  of  Grade  A  milk  would  not  be 
taken  into  consideration.  Any  plant 
from  which  less  than  50  percent  of  re¬ 
ceipts  from  dairy  farmers  and  pool  sup¬ 
ply  plants  is  distributed  as  Class  I  milk 
should  not  be  considered,  of  course,  to 
be  primarily  in  the  fiuid  milk  business. 

The  proponent  handler  and  the  associ¬ 
ation  held  substantially  different  views 
as  to  the  appropriate  standard  to  be  used 
to  measure  a  plant’s  association  with 
this  fiuid  milk  market.  Producers  pro¬ 
posed,  as  the  second  criterion  for  pool 
plant  status,  that  a  distributing  plant 
be  required  to  have  Class  I  route  disposi¬ 
tion  in  the  marketing  area  amounting  to 
at  least  10  percent  of  its  Grade  A  milk 
receipts  from  dairy  farmers  and  from 
any  cooperative  association  in  its  capac¬ 
ity  as  a  handler  on  its  bulk  tank  member 
milk.  The  proprietary  handler  pro¬ 
posed,  on  the  other  hand,  that  an  in- 
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area  requirement  of  10  percent  route 
sales  be  predicated  upon  the  Class  I  sales 
of  such  plant  rather  than  upon  the 
plant’s  Qrade  A  milk  receipts. 

The  principal  purpose  of  the  require¬ 
ment  of  in-area  distribution  for  pooling 
eligibility  is  to  assure  that  the  distrib¬ 
uting  plant  is  associated  with  the  mar¬ 
ket  in  a  significant  and  regular  manner 
since  the  producers  at  pool  plants  are 
eligible  to  share  in  the  monthly  Class  I 
proceeds  of  the  maiket.  It  is  concluded 
that,  in  consideration  of  the  marketing 
area  defined,  route  disposition  in  the 
marketing  area  of  15  percent  or  more  of 
the  plant’s  total  Class  I  route  sales  will 
provide  reasonable  measure  of  a  plant’s 
association  with  the  market  for  this 
purpose. 

A  distributing  plant  having  more  than 
85  percent  of  its  Class  I  route  disposi¬ 
tion  outside  of  the  marketing  area  is  not 
considered  substantially  associated  with 
this  local  fiuid  market  and  should  not 
be  subject  to  full  regulation.  Full  regu¬ 
lation  in  this  circumstance  appears  not 
to  be  necessary  to  achieve  the  ends  of  the 
regulation  in  this  market. 

The  performance  standards  for  pool¬ 
ing  would  not  restrict  any  milk  plant 
operator  from  disposing  of  any  fluid  milk 
product  in  the  marketing  area.  Virtu¬ 
ally  any  plant  having  more  than  minor  or 
accidental  association  with  the  fluid  milk 
market  could  be  eligible  for  pooling. 
The  requirements  for  pool  plant  status 
provided  permit  Uie  operator  of  any 
plant  only  marginally  associated  with 
the  fluid  milk  market  to  adjust  his  opera¬ 
tions  in  such  a  manner  as  to  provide  him 
a  choice  of  full  regulation  or  partial  reg¬ 
ulation,  whichever  might  better  serve 
his  interest. 

A  supply  plant  should  be  pooled  in 
any  month  in  which  at  least  50  percent 
of  its  receipts  of  Grade  A  milk  from 
dairy  farmers  at  such  plant  during  the 
month  is  shipped  as  fluid  milk  products 
to  pool  distributing  plants.  This  basis 
of  determining  pool  plant  status  of  a 
supply-type  plant  conforms  to  t^at  pro¬ 
posed  by  the  proponent  cooperative  as¬ 
sociation  and  will  provide  reasonable  as¬ 
surance  \mder  present  conditions  of  the 
market  that  only  a  supply  plant  which 
is  clearly  associated  with  the  market  will 
be  subject  to  pooling  and  full  regulation 
under  the  consolidated  order.  A  supply 
plant  from  which  a  lesser  proportion  of 
milk  is  received  at  pool  distributing 
plants  should  npt  be  considered  as  pri¬ 
marily  associated  with  the  market  and 
therefore  should  not  be  fully  regulated. 

A  supply  plant  which  meets  the  50 
percent  shipping  standard  during  each 
of  the  months  of  September  through 
December  should  be  designated  as  a  pool 
plant  for  the  succeeding  months  of  Jan¬ 
uary  through  August  (unless  a  written 
request  for  nonpool  status  is  submitted 
to  the  market  administrator)  even 
though  in  such  months  such  minimum 
shipping  percentage  is  not  met. 

The  North  Central  Ohio  order  pres¬ 
ently  contains  similar  provisions  for 
the  automatic  pooling  of  a  supply  plant. 
Such  provisions  recognize  the  seasonal 
nature  of  milk  production  in  the  mar¬ 
ket.  Distributing  plant  operators  in  the 
present  markets  generally  do  not  rely 


upon  supply  plant  supplies  during  the 
flush  production  months  since  in  most 
cases,  in  this  area,  direct  shipments  from 
farms  relatively  close  to  the  market  are 
sufllcient  to  fulfill  their  fluid  needs  in 
these  months.  While  there  is  no  supply 
plant  regulated  by  either  order  at  this 
time,  there  appears  to  be  no  reason  why 
the  order  should  be  constructed  so  as 
to  require  the  operator  of  any  such  plant 
which  may  become  a  pool  plant  under 
the  merged  order  to  make  shipments  of 
milk  to  pool  distributing  plants  in  the 
market  during  the  flush  production 
months  in  order  to  maintain  pool  plant 
status.  Such  shipments  might  w^  be 
made  at  needless  expense.  A  supply 
plant  which  meets  the  regular  shipping 
requirements  for  pooling  in  each  of  the 
short  production  months  of  Sept^ber 
through  December  has  demonstrated  its 
association  with  the  market. 

The  proponent  association  proposed 
the  adoption  of  a  provision  similar  to 
that  proposed  herein  except  that  auto¬ 
matic  pooling  of  a  supply  plant  would 
apply  for  the  months  of  February 
through  August  based  upon  the  perform¬ 
ance  of  such  plant  during  the  preceding 
period  of  September  through  January. 
The  periods  involved  in  this  proposal 
represent  a  departure  from  those  speci¬ 
fic  in  the  present  North  Central  Ohio 
order  and  should  not  be  adopted.  Pro¬ 
ponent  gave  no  reasons  for  extending  the 
performance  period  to  include  also  the 
month  of  January.  Also,  statistical  evi¬ 
dence  does  not  indicate  a  seasonal  shift 
of  production  in  the  two  markets  which 
warrants  consideration  of  such  change 
at  this  time.  It  is,  therefore,  unneces¬ 
sary  at  this  time  to  provide  more  strin¬ 
gent  requirements  for  supply  plant  pool¬ 
ing  throughout  the  year. 

There  will  be  times  when  milk  will  be 
disposed  of  outside  the  mariceting  area 
from  pool  distributing  or  supply  plants. 
In  these  instances  it  is  necessary  that  all 
producer  milk  received  at  such  plants  be 
subject  to  classification  pricing  under 
the  order  regardless  of  whether  it  is  dis¬ 
posed  of  within  or  outside  the  marketing 
area.  Otherwise,  the  effect  of  the  order 
would  be  nullified  and  the  orderly  mar¬ 
keting  process  would  be  Jeopardized. 

If  oifly  a  pool  handler’s  “in  area”  milk 
is  classified,  priced  and  pooled,  a  handler 
with  sales  outside  the  marketing  area 
could  assign  any  value  he  chose  to  such 
sales  and  thereby  reduce  the  average 
cost  of  his  Class  I  milk  below  that  of 
other  regulated  handlers  having  all,  or 
substantially  all.  of  their  Class  I  sales 
within  the  marketing  area.  In  short, 
unless  all  milk  of  such  a  handler  is  sub¬ 
ject  to  classification  pricing  under  the 
order  he  would  not,  in  fact,  be  subject 
to  effective  price  regulation.  The 
absence  of  effective  classification,  pricing 
and  pooling  of  such  milk  would  disrupt 
orderly  marketing  conditions  within  the 
marketing  area  and  lead  to  a  complete 
breakdown  of  the  order. 

As  noted  in  the  decision  covering  the 
Washington  regional  hearing  referred  to 
earlier,  there  is  no  way  to  treat  milk  dis¬ 
posed  of  in  the  marketing  area  by  an  un¬ 
regulated  handler  equally  with  milk 
from  regulated  sources  other  than  to 
regulate  it  fully.  In  the  case  of  plants 


having  insufficient  associati<m  with  the 
market  to  meet  pool  plant  requirements 
it  was  concluded  that  the  inequalities 
resulting  from  pricing  only  the  small 
percentage  of  the  milk  at  such  plants 
which  was  disposed  of  in  the  marketing 
area  would  not  be  serious  enough  to 
jeopardize  marketing  conditions  within 
the  order  marketing  area. 

However,  in  the  case  of  plants  which 
have  sufficient  sissociation  with  the  mar¬ 
ket  to  meet  the  pool  plant  requirements, 
permitting  them  to  dispose  of  a  portion 
of  their  receipts  outside  the  marketing 
area  completely  free  of  regulation  would, 
because  of  the  volume  of  milk  they  dis¬ 
pose  of  in  the  marketing  area,  disrupt 
orderly  marketing  processes  within  the 
mark^  and  render  ineffective  the  classi¬ 
fication  and  pricing  provisions  of  the 
order.  With  a  handler  free  to  value  a 
portion  of  his  milk  at  any  price  he  chose 
(zero  if  hp  desired)  it  would  be  impos¬ 
sible  to  enforce  uniform  prices  to  all 
regulated  handlers  or  a  uniform  basis  of 
payments  to  the  producers  who  supply 
the  market.  It  is  essential,  therefore, 
that  the  order  price  all  the  producer  milk 
received  at  a  pool  plant  regardless  of  the 
point  of  disposition. 

There  may  be  instances  also  when  a 
particular  distributing  or  supply  plant 
will  meet  the  pooling  requirements  of 
more  than  one  Federal  order.  General^ 
speaking,  when  this  occurs  the  plant  is 
regulated  only  under  the  order  for  the 
msirketing  area  in  which  the  greater 
volume  of  Class  I  sales  are  made  from  the 
plant.  A  similar  standard  is  appro¬ 
priate  under  this  order.  It  is  po^ble, 
however,  that  a  plant  may  have  virtually 
the  same  volume  of  distribution  in  each 
of  the  two  regulated  markets,  and  with 
very  minor  changes  in  the  proportions 
distributed  in  the  two  markets,  the  plant 
could  be  shifted  from  one  regulation  to 
the  other  on  a  mbnth-to-month  basis. 
Such  a  situation  would  not  be  in  the  in¬ 
terest  of  orderly  marketing. 

It  is  concluded,  therefore,  that  the 
general  basis  provided  in  the  current  or¬ 
ders  for  regulatory  treatment  in  such 
situations  be  adopted  for  the  consoli¬ 
dated  order.  A  pool  distributing  plant 
or  supply  plant  which  meets  the  pooling 
requirements  under  another  order  thus 
would  continue  to  be  pooled  under  the 
consolidated  order  if  during  the  current 
month  (1)  it  meets  the  pooling  require¬ 
ments  of  such  order,  and  (2)  a  greater 
volume  of  its  fluid  xxiilk  products  is  dis¬ 
posed  of  in  the  markettog  area  in  the 
current  month  and  for  each  of  the  three 
months  immediately  preceding.  An  ex¬ 
ception  would  occur  when,  irrespective 
of  such  provision,  the  other  order  re¬ 
quires  the  plant  to  be  pooled  thereun¬ 
der  or  the  Secretary,  for  good  reason, 
determines  that  the  plant  should  be  m 
pooled.  In  the  latter  circumstance,  the 
handler  should  be  required  only  to  file 
receipts  and  use  reports  with  respect  to 
the  plant  and  permit  verification  thereof 
by  the  market  administrator,  but  other¬ 
wise  the  plant  should  be  exempt  from 
regulation  under  the  consolidated  order. 
Corollary  provision  also  is  included  to 
exempt  from  pooling  under  the  consoli- 
'dated  order  a  distributing  plant  or  sup¬ 
ply  plant  from  which  a  greater  portion 
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of  its  fluid  miflg  products  Is  disposed  of 
to  wholesale  or  retail  outlets  in  this  mar¬ 
keting  area  and  to  pool  plants  if  it  re¬ 
tains  pooling  status  for  the  month  under 
another  order. 

While  producers  pr<4)osed  terms  some¬ 
what  different  f rcnn  those  in  the  current 
orders,  their  proposal  nevertheless  was 
intended  to  accomplish  a  gaierally  simi¬ 
lar  purpose.  Their  provision  would  not 
M)ply,  however,  to  supply  plants,  in  con¬ 
trast  to  the  provisions  in  the  current 
orders.  No  reason  was  presented,  how¬ 
ever,  as  to  why  the  present  basis,  herein 
adopted,  should  not  be  continued. 

S(Hne  plants  may  have  facilities  for 
h^tnrtiing  both  Grade  A  and  ungraded 
milk.  It  should  be  provided,  therefore, 
that  any  portion  of  a  plant  which  is 
physically  separate  from  that  part  of 
a  pool  plant  where  Grade  A  milk  is  re¬ 
ceived  should  not  be  considered  as  in¬ 
cluded  under  the  deflnltion  of  pool  plant 
when  such  portion  of  the  plant  is  not 
approved  by  any  health  authority  for 
receiving,  processing  or  packaging  of  any 
fluid  nriiik  product  for  Grade  A  disposi¬ 
tion.  Where  such  conditions  can  be  as¬ 
sured,  there  is  no  reason  to  impose 
reg^ation  on  the  operation  of  separate 
facilities  used  primarily  for  ungraded 
milk  operations.  If,  however,  the  graded 
and  ungraded  operations  are  not  main¬ 
tained  separately,  effective  order  ad¬ 
ministration  would  require  consideration 
of  the  ungraded  milk  handling  facilities 
in  the  plant  as  part  of  the  pool  plant 
and  the  ungraded  milk  received  in  the 
plant  as  receipts  of  “other  source  milk”. 

The  “nonpool  plant”  definition  as 
presently  defined  in  the  two  orders  is 
adopted  herein  with  no  substantive 
change.  The  term  applies  to  any  milk 
manufacturing,  processing  or  distribut¬ 
ing  plant  which  is  not  a  pool  plant  dur¬ 
ing  the  month. 

This  definition,  however,  is  expanded 
for  clarification  of  the  various  cate¬ 
gories  of  nonpool  plants  and  conforms 
to  the  provisions  included  in  the  regu¬ 
lation  as  the  result  of  the  Joint  public 
hearing  held  in  Washington,  D.C.  in 
January  1963  for  the  Toledo,  North 
Central  Ohio  and  23  other  Federal  order 
markets.  The  “nonpool  plant”  defini¬ 
tion  includes  such  categories  as  “oUier 
order  plant”,  “producer-handler  plant”, 
“partially  regulated  distributing  plant”, 
and  “unregulated  supply  plant”.  The 
inclusion  of  these  additional  terms  will 
facilitate  reference  to  specified  types  of 
nonpool  plants  elsewhere  in  the  order, 
/^e  order  also  should  contain  a  defi¬ 
nition  of  “route  disposition”.  “Route 
disposition”  is  defined  as  any  delivery  of 
a  fluid  milk  product  classified  as  Class 
I  to  retail  or  wholesale  outlets  other  than 
a  1^1  plant  or  nonpool  plant.  Dis¬ 
position  by  a  vendor  from  a  plant  store 
or  other  distribution  point,  including  a 
vending  machine,  is  considered  as  route 
disposition  from  the  plant  where  the 
was  processed  and  packaged.  In 
Mdition,  as  to  fluid  milk  products  moved 
irom  a  milk  plant  to  ajwarehouse,  re- 
^l-^tion  or  storage  facility,  the  dis- 
tnoution  from  any  such  point  also 
would  be  considered  as  route  disposi- 
wn  from  the  bottling  plant  from  which 
we  milk  was  moved  to  such  establish¬ 
ment. 
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Definitions  of  persons.  The  term 
“handler”  should  be  defined  to  Include 
any  person  who  operates  a  distributing 
plant  or  a  supply  plant  and  any  coopera¬ 
tive  association  with  respect  to  producer 
milk  diverted  by  it  in  accordance  with 
terms  set  forth  in  the  “producer  milk” 
definition  discussed  elsewhere  in  these 
findings.  A  “producer-handler”  and  any 
person  operating  a  nonpool  plant  cate¬ 
gorized  as  a  “partially  regulated  distrib¬ 
uting  plant”  or  an  “other  order  plant” 
should  be  designated  as  a  “handler”  also. 

The  deflnltion  is  used  to  designate 
those  persons  who  are  required  to  report 
the  sources  and  the  utilization  of  their 
Grade  A  milk  supply,  the  handling  of 
which  (except  in  the  case  of  a  producer- 
handler)  is  to  be  regulated  either  par¬ 
tially  or  fully,  and  who  are  responsible 
for  pasdng  for  milk  in  accordance  with 
the  terms  of  the  order. 

The  definition  proposed  herewith 
adopts  the  terms  of  the  “handler"  defi¬ 
nition  of  the  present  orders  but  is  ex¬ 
panded  to  designate  persons  operating 
certain  categories  of  nonpool  plants  in 
order  to  conform  to  the  previously  re¬ 
ferred  to  decision  based  upon  the 
Washington,  D.C.,  hearing. 

Producers  proposed  a  modification  to 
the  “handler”  definition  of  the  present 
orders  which  would  include  a  cooperative 
association  with  respect  to  bulk  tank 
milk  of  its  members  caused  to  be  de¬ 
livered  by  the  association  to  handlers’ 
pool  plants.  This  proposal  is  not 
adopted.  The  reasons  for  denial  are 
discussed  elsewhere  in  these  findings  in 
connection  with  the  discussion  of  pay¬ 
ments  to  producers  through  cooperatives. 

A  producer-handler  should  be  defined 
under  the  consolidated  order  as  any  per¬ 
son  who  operates  a  dairy  farm  and  a 
distributing  plant  and  who  receives  only 
milk  from  his  own-farm  production  or 
fluid  milk  products  which  are  priced  as 
Class  I  under  a  Federal  order.  This 
definition  conforms  in  principle  to  the 
definitions  of  producer-handler  under 
the  present  Toledo  and  North  Central 
Ohio  orders.  Producer-handlers  are 
essentiidly  exempt  from  regulation  un¬ 
der  the  two  orders.  . 

In  this  market  a  producer-handler,  as 
distinguished  from  a  pool  handler  who 
would  be  fully  regulated,  distributes  to 
retail  or  wholesale  outlets  milk  which 
is  mostly  from  his  own-farm  production. 
A  pool  handler,  on  the  other  hand,  mar¬ 
kets  milk  received  from  producers  or 
from  other  pool  plants.  The  producer- 
handler  maintains  control  of  his  milk 
from  its  source  at  the  farm  until  its 
ultimate  disposition.  He  is,  therefore, 
generally  in  a  position  to  adjust  his  farm 
production  closely  to  the  needs  of  his 
fluid  milk  business  and,  in  turn,  assumes 
himself  the  burden  of  maintaining  the 
reserve  supply  of  milk  associated  with 
his  fluid  milk  operations.  When  an  in¬ 
dividual  operates  a  dairy  farm  and  a 
fluid  milk  business  in  such  manner,  it 
has  not  been  necessary  to  require  him  to 
account  for  milk  produced  on  his  own 
farm  at  a  particular  minimum  price. 

The  competition  of  a  producer-handler 
with  regulated  handlers  in  this  market 
makes  it  appropriate  that  exemption 
from  pooling  and  pricing  be  contingent 
upon  his  meeting  certain  requirements. 
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Such  requirements  are  necessary  to  as¬ 
sure  that  his  sale  of  milk  will  not  have  a 
disruptive  effect  on  the  orderly  market¬ 
ing  of  milk  in  the  regulated  market. 

The  definition,  therefore,  should 
clearly  set  forth  the  limits  on  the  sources 
from  which  a  person  may  receive  milk 
and  still  retain  producer-handler  status. 
Producer-handlers  in  this  market  some¬ 
times  need  suplemental  milk  supplies  to 
meet  daily  and  seasonal  changes  in  the 
demand  for  fluid  milk.  The  terms 
adopted  provide  that  the  milk  supply  of 
a  producer-handler  must  be  limited  to 
his  own-farm  production  or  to  receipts 
of  fluid  milk  products  priced  as  Class  I 
milk  under  some  Federal  order.  This  is 
similar  to  the  respective  provisions  of  the 
present  two  orders  which  provide  that  a 
producer-handler  may  not  receive  milk 
from  other  dairy  farmers  but  may  pur¬ 
chase  from  any  plant  source. 

The  definition  should  Indicate  clearly 
that  such  a  person  may  not  receive  fluid 
milk  products  from  nonpool  plants  if  he 
is  to  qualify  for  exempt  status  as  a  pro¬ 
ducer-handler.  Milk  transferred  from 
pool  plants  to  a  producer-handler  is 
classified  under  the  order  as  Class  I.  It 
follows  that  any  sum^lemental  milk  pur¬ 
chased  by  a  producer-handler  will  have 
been  pooled  and  will  not  represent  a 
lower-priced  source  of  supply  as  might 
be  the  case  if  he  were  permitted  to  make 
his  purchase  from  unregulated  nonpool 
plants  and  still  retain  his  exempt  status. 

It  is  intended  that  the  exemption  from 
pricing  and  pooling  of  such  operations  be 
limited  to  those  who  are  primarily  de¬ 
pendent  on  milk  of  their  own  production 
and  assume  the  risk  involved  in  the  plant 
operation.  The  North  Central  Ohio 
order  provides,  as  criteria  of  producer- 
handler  status,  that  the  maintenance, 
care  and  management  of  the  dairy  ani¬ 
mals  and  other  resources  necessary  to 
produce  milk  and  the  processing  and 
packaging  of  the  milk  handled  shall  be 
the  personal  enterprises  of  the  producer- 
handler  and  shall  be  conducted  at  his 
personal  risk.  This  provision  ^ould  be 
included  in  the  consolidated  order. 

To  permit  verification  of  a  producer- 
handler’s  continuing  status  and  to  facili¬ 
tate  accoimting  with  respect  to  the  re¬ 
ceipts  from  pool  handlers  the  order  also 
provides  that  each  producer-handler 
shall  make  reports  in  such  manner  as 
the  market  administrator  shall  require. 

The  terms  “producer”  and  “producer 
milk”  should  be  modified  from  the  defi¬ 
nition  presently  included  in  the  two 
orders  to  incorporate  necessary  changes 
brought  about  primarily  by  the  proposed 
consolidation  of  the  two  orders,  expan¬ 
sion  of  the  marketing  area  to  be  regu¬ 
lated.  and  the  adoption  of  marketwide 
pooling. 

A  “producer”  should  be  defined  as  any 
person,  except  a  producer-handler,  who 
produces,  in  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con¬ 
stituted  health  authority,  milk  which  is 
received  at  a  pool  plant  or  diverted  under 
specified  conditions  as  discussed  below. 
This  definition  is  not  intended  to  include, 
however,  any  person  with  respect  to  mUk 
which  is  fully  subject  to  the  class  pricing 
and  producer  payment  provisions  of  an¬ 
other  Federal  order. 
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DefinitionM  rtlahsug  to  milk  and  milk 
products.  ^‘Producer  milk”  ia  defined  to 
identify  milk  received  from  producers 
eligUde  for  pooling  m  dlaOngiiitfied  from 
milk  from  other  dairy  farmers  and  In¬ 
cludes  milk  oi  eligible  producers  diverted 
to  nonpool  plants  within  prescribed  limi¬ 
tations.  Specific  conditkms  for  the  di¬ 
version  of  milk  to  nonpool  plants  are  set 
forth  in  order  that  continuing  identifi¬ 
cation  of  the  producer’s  milk  with  the 
market  may  be  determined  during  tem¬ 
porary  periods  of  d^very  to  such  plants. 
Diversion  provisions  assist  in  the  orderly 
disposition  of  unwanted  week-end  and 
seasonal  excesses  caused  by  differences 
in  production  and  Class  I  sales  patterns. 
Milk  diverted  by  a  handler  or  cooperative 
to  a  nonpool  plant  would  be  de^ed  to 
have  been  received  at  the  pool  plant 
frcun  which  diverted. 

The  respective  positions  taken  by  the 
proponent  cooperative  association  and 
handlers  concerning  v>propriate  diver¬ 
sion  provisions  were  widely  divergent. 
Producers  xuropoeed  to  eliminate  the 
“number-(ff-days”  basis  for  limiting  di¬ 
versions  of  milk  as  now  provided  for  in 
the  two  orders,  and  in  its  stead  would 
substitute  the  maximum  limit  on  diver¬ 
sions  as  a  “percentage”  of  receipts.  They 
also  proposed  that  a  cooperative  associ¬ 
ation  be  given  the  (^tion  of  exclusive 
diversion  with  req^ect  to  memb»'  milk. 
Handlers,  in  c<»itrast,  did  not  support  the 
percentage  basis  of  ccunputing  the  limit 
on  diversions.  They  also  objected 
strongly  to  provisions  which  would  afford 
a  cooperative  the  option  to  divert  at 
any  time  during  a  month,  with  the  effect 
of  densring  the  handler  the  privilege  of 
making  diversions  of  manber  milk  sub¬ 
sequently  during  the  month.  Handlers 
contended  that  such  an  option  given  the 
cooperative  would  upset  their  day-to-day 
planning  for  needed  milk  supplies.  One 
handler  opposed  any  diversion  privileges 
for  a  cooperative. 

Under  the  specific  terms  proposed  by 
producers,  diversions  to  nonpool  ^ants, 
within  the  percentage  limits,  would  be 
allowed  with  respect  to  the  milk  of  any 
producer  who  previously  had  made  de¬ 
livery  to  a  pool  plant  on  at  least  5  days 
of  the  month.  The  cooperative  could 
divert  from  pool  plants  to  nonpool  plants 
for  its  account  such  milk  of  member  pro¬ 
ducers  up  to  50  percent  thereof  in  each 
of  the  months  of  March,  April,  May  and 
June,  and  25  percent  in  any  other  month. 
A  proprietary  handler  would  be  permitted 
to  divert  to  a  nonpool  plant  for  his  ac¬ 
count,  in  any  month,  the  milk  of  any 
producer  member  or  nonmember,  within 
a  similar  percentage  limit  computed  on 
his  total  receipts,  except  that  this  privi¬ 
lege  would  not  extend  to  member  milk 
whenever  the  cooperative  association  al¬ 
ready  had  diverted  any  member  milk 
from  any  pool  plant  during  the  month. 

Producers  alleged  as  the  main  reasons 
for  the  percentage-type  diversion  limit 
the  need  for  somewhat  more  stringent 
conditions  for  diversion  under  market 
pooling  than  under  individual-handler 
pools  and  the  greater  control  over  sup¬ 
plies  which  would  accrue  to  the  coopera¬ 
tive. 

It  is  concluded  that  a  modified  per¬ 
centage  basis  of  diversion  to  nonpool 
plants  should  be  incorporated  in  the  con¬ 


solidated  order  to  be  applicable  during 
the  period  of  July  thnmgh  Felnoiary. 
Ihe  present  provisions  of  the  two  orders 
which  permit  diversions  to  nonpool  idajits 
on  an  unlimtted  basts  March  through 
Jime  also  should  be  included,  with  slight 
modificati<»i,  in  the  order. 

The  order  should  provide  that  milk  of 
a  producer  which  is  received  at  a  pool 
plant  in  an  amount  equal  to  four  days’ 
production  during  the  month  may  be 
diverted  to  a  nonpool  plant(s)  by  a  co¬ 
operative  association  or  a  pool  plant 
handler  during  the  other  dasrs  of  the 
month  but  within  specified  limits  in  any 
of  the  months  of  July  through  February. 

In  the  case  of  milk  of  member-pro¬ 
ducers  diverted  to  a  nonpool  plant  (s) 
for  the  account  of  a  cooperative  associ¬ 
ation  the  maximum  amount  allowed  as 
diverted  milk  should  not  exceed  35  per¬ 
cent  of  the  association’s  member-pro¬ 
ducer  milk  received  at  all  pool  plants 
(exclusive  of  any  member  milk  diverted 
to  a  nonpool  plantCs)  for  the  account  of 
a  handler  operating  a  pool  plant)  durinr 
any  month  of  the  period  July  through 
February.  The  amount  al¬ 

lowed  a  handler  of  a  pool  plant  as  di¬ 
verted  milk  to  a  nonpool  plant(s>  during 
the  same  period  should  not  exceed 
35  percent  of  the  total  milk  received 
from  producers  during  the  month  at  the 
pool  plant  of  such  handler,  exclusive  of 
any  such  milk  receipts  diverted  for  the 
account  of  a  cooperative  association. 

The  35  percent  limit  on  diversions 
should  accommodate  adequately  the  need 
to  divert  milk  to  nonpool  plants  during 
the  months  of  July  through  February. 
Except  for  one  handler  on  the  Toledo 
maiket  who  testified  that  his  diversions 
may  amount  to  as  much  as  20  percent  of 
his  receipts,  there  was  no  statistical  evi¬ 
dence  sutoiltted  on  the  extent  of  diver¬ 
sions  by  handlers.  The  35  percent  figure 
involves  approximately  the  same  amount 
of  milk,  in  total,  as  the  present  allowance 
in  the  North  Central  Ohio  market  of 
one-third  of  the  days  of  production  of 
each  producer  individually.  It  should 
provide  handlers  sufficient  latitude  for 
diversion  to  accommodate  the  economic 
movement  of  weekly  and  seasonal  re¬ 
serve  supplies  even  imder  a  condition  of 
a  5-day  bottling  week. 

Should  milk  be  diverted  to  a  nonpool 
plsmtCs)  in  excess  of  the  respective  per¬ 
centage  limits,  eligibility  for  pricing  and 
pooling  under  the  order  would  be  for¬ 
feited  on  a  quantity  of  milk  equal  to 
such  excess.  In  such  instances  the  di¬ 
verting  handler  should  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro¬ 
ducer  milk.  If  the  handler  fails  to  desig- 
'nate  the  dairy  farmers  whose  milk  is 
Ineligible,  making  it  infeasible  for  the 
market  administrator  to  determine  which 
milk  was  over-diverted,  all  milk  diverted 
to  nonpool  plants  by  such  handler  should 
be  made  ineligible  as  producer  milk. 

Diversion  of  milk  to  nonpool  plants 
fully  subject  to  the  pricing  and  pooling 
provisions  of  another  Federal  milk  order 
should  be  permitted  on  a  similar  basis. 
This  provision  was  supported  by  pro¬ 
ducers  and  also  by  a  handler  under  the 
Toledo  order  who  diverts  milk  to  a  regu¬ 
lated  plant  in  the  Southern  Michigan 
market. 


For  this  purpose  we  see  no  reason  to 
consider  plants  regulated  under  another 
Federal  mrder  issued  pursuant  to  the  Act 
differently  from  unregulated  nonpool 
plants  to  which  milk  may  be  diverted. 
'Thus,  the  same  limitations  would  apply 
on  diversions  to  plants  regulated  under 
another  order.  However,  to  coordinate 
regulations  with  orders  for  nearby  mar¬ 
kets,  milk  so  diverted  (within  the  limits 
provided)  should  not  remain  producer 
milk  under  the  consolidated  order  in  the 
event  the  other  order  compels  the  pool- 
<  ing  of  such  milk.  Such  provisions  relat¬ 
ing  to  diversion  of  milk  between  orders 
will  assist  to  facilitate  the  handling  of 
milk,.  The  basis  of  diversion  applied  will 
complement  provisions  in  other  nearby 
orders  which  have  similar  purpose. 

A  correlative  proposal  by  the  coopera¬ 
tive  association  would  permit  a  pool  plant 
handler  under  the  consolidated  order  to 
receive  milk  by  appropriate  diversion 
from  a  plant  which  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
Federal  order  without  such  milk  neces- 
-  sarily  becoming  producer  milk  imder  this 
order.  This  provision  likewise  should  be 
adopted  as  a  means  of  providing  coordi¬ 
nation  of  orders. 

One  aspect  of  the  producer  proposal, 
was.  of  course,  the  option  of  exclusive 
diversion  privileges  provided  an  associa¬ 
tion  with  respect  to  member  milk.  This 
should  not  be  adopted  at  this  time.  The 
prop<ment  cooperative  has  an  interest  in 
two  manufacturing  plants  which  are  out¬ 
lets  for  reserve  supplies  of  the  milk  in 
the  two  markets.  These  plants  stand 
ready  to  accept  the  market’s  unwanted 
reserves,  and  reserve  supplies  are  di¬ 
verted  at  times  to  these  plants  by  the  as¬ 
sociation  and  by  proprietary  handlers 
in  the  two  markets.  Since  diversions  fre¬ 
quently  are  made  by  handlers  and  the 
record  fails  to  reveal  substantial  rea¬ 
son  for  denying  th^  this  privilege  which 
they  now  have,  the  opportunity  for  diver¬ 
sion  should  continue  to  apply  to  both 
cooperative  associations  and  proprietary 
handlers. 

The  recommended  decision  contained 
a  provlsicxi  requiring  handlers  to  give 
cooperative  associations  12  hours’  ad¬ 
vance  notification  of  their  intention  to 
divert  milk  of  member  producers  to  non¬ 
pool  plants.  There  were  numerous  ex¬ 
ceptions  to  this  provision  by  handlers 
who  contended  that  In  many  cases  it 
would  be  impossible  for  them  to  com¬ 
ply  with  the  requirement. 

It  appears  that  in  some  instances  it 
would  be  difficult  for  handlers  to  supply 
this  information  to  cooperatives.  There 
could  be  times  handlers  themselves 
would  not  have  this  information  12 
hours  in  advance.  This  would  occur, 
for  exEunple,  when  schools  close  because 
of  bad  weather,  reducing  the  demand 
for  school  sales  and  necessitating  diver¬ 
sion  of  unneeded  milk.  At  such  times 
handlers  often  hear  of  the  school  clos¬ 
ing  shortly  before  the  milk  is  to  be  re¬ 
ceived  at  the  plant.  As  a  result,  the 
milk  may  be  diverted  to  manufacturing 
plants  on  very  short  notice.  To  give  12 
hours’  advance  notification  on  this  type 
of  diversion  would  be  extremely  difficult 
and  perhaps  Impossible.  Another  prob¬ 
lem  arises  in  connection  with  reporting 
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diversions  on  Sundays  and  holidays.  On 

Hft.ys  when  dlverslona  often  are 
greatest  It  would  be  difficult  to  reach 
die  cooperative  to  report  the  informa¬ 
tion.  In  view  of  these  difficulties,-  it  Is 
concluded  that  provision  for  advance 
notification  should  not  be  included  in  the 
order  at  this  time. 

Handlers  excepted  also  to  tiie  provi¬ 
sion  of  the  recommended  decision  which 
would  require  them  to  notify  the  market 
administrator  in  advance  of  diverting 
milk  to  nonpool  plants.  Requiring  such 
notification  might  create  pr^lems  sim¬ 
ilar  to  those  mentioned  in  connection 
with  giving  prior  notice  of  diversions  to 
cooperatives.  In  view  of  the  reporting 
difficulties  which  could  result  from  such 
a  provision,  it  is  concluded  that  this  pro¬ 
vision  also  should  be  omitted  from  the 
order. 

Handlers,  of  course,  should  keep  the 
cooperative  informed  of  the  member 
milk  they  divert.  Some  plan  to  accom¬ 
plish  this  should  be  worked  out  between 
the  handlers  and  the  cooperative  if  over- 
diversi(»is  are  to  be  avoided  and  milk 
kept  eligible  as  producer  milk  imder 
the  order.  If  this  cannot  be  done  satis- 
fact(»lly,  then  a  provision  requiring 
some  form  of  advance  notification  can 
be  considered  for  inclusion  in  the  order 
at  some  latmr  date. 

It  is  expected  that  the  provisions  cov¬ 
ering  diversions  to  nonpool  plants  will 
provide  handlers  more  fiexibility  and 
economy  in  tt^eir  hauling  arrangements 
and  will  enable  prompt  milk  supply  re- 
«x>nse  to  the  varsting  needs  of  the  proc¬ 
essing  plants,  and  at  the  same  time  re¬ 
quire  a  substantial  association  of  the 
Individual  producer  with  the  market. 
Added  fiexibility  is  accomplished  mainly 
by  having  the  percentages  apply  to  the 
total  deliveries  instead  of  to  deliveries  of 
the  individual  producer.  The  four-day 
delivery  requirement  on  the  producer  will 
assure  also  that  the  producer’s  milk  is 
currently  acceptable.  In  terms  of  quality, 
!(»*  sale  in  the  fluid  market. 

Provision  should  be  made  also  to  per¬ 
mit  diversions  between  pool  plants  on  an 
unlimited  basis  as  currently  provided  for 
in  the  North  Central  Ohio  order.  Milk 
so  diverted  would  be  considered  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which  it  is 
diverted.  This  will  facilitate  the  han¬ 
dling  of  milk  within  the  market  and 
assist  handlers  in  making  maximum  use 
of  the  consolidated  market’s  processing 
facilities. 

2(c)  Classification  and  allocation  of 
nilk.  The  present  definitions  of  “Class 
I  milk”  and  “fluid  mUk  products’’  should 
be  Included  in  the  consolidated  order 
with  a  slight  modification. 

Class  I  milk  should  be  defined  as  all 
skim  milk  (including  skim  milk  used  to 
produce  concentrated  and  reconstituted 
skim  milk)  and  butterfat  disposed  of  as 
any  fluid  rnilk  product  which  is  not 
accounted  for  as  Class  Q.  For  t-his  pur¬ 
pose,  “fluid  milk  products’’  should  be  de¬ 
fined  as  milk,  skim  milk,  buttermilk, 
fiavored  milk,  milk  drinks  (plain  or 
flavored) ,  eggnog,  fortified  milk  (includ¬ 
ing  dietary  milk  products) ,  concentrated 
®ilk,  sweet  or  sour  cream,  and  any  mix¬ 
ture  in  fluid  form  of  milk,  skim  milk  or 
cream,  including  cultured  sour  mixtures 


disposed  of  as  other  than  sour  cream 
(often  referred  to  as  “dip  specialtsr” 
products),  which  «re  labeled  Chrade  A. 
Frozen  or  storage  cream,  frozen  dessert 
mixes,  ice  cream  and  milk  shake  mixes, 
pancake  mix,  aerated  cream  products, 
evaporated  and  plain  or  sweetened  con¬ 
densed  milk  or  skim  milk,  sterilized  milk 
products  packaged  in  hermetically  sealed 
containers  and  cultured  sour  mixtures 
not  labeled  Grade  A  would  be  Class  n 
milk. 

The  definition  would  differ  from  that 
included  in  the  present  two  orders  prin¬ 
cipally  with  respect  to  the  classification 
of  cultured  soiir  mixtures  not  labeled 
Grade  A,  and  milk  and  cream  products 
sterilized  and  packaged  in  hermetically 
sealed  containers,  both  of  which  cate¬ 
gories  currently  are  classified  as  Class  I 
milk  imder  the  orders.  Eggnog  (except 
eggnog  ];>ackaged  in  hermetically  sealed 
containers)  should  continue  to  be  classi¬ 
fied  as  a  Class  I  milk  product. 

The  proponent  cooperative  association 
proposed  that  the  present  designation  of 
eggnog  as  Class  I  milk  be  continued.  A 
handler  proposed  that  eggnog  be  con¬ 
sidered  as  Class  I  milk  only  if  disposed 
of  under  a  Grade  A  label.  Similar  dis¬ 
tinction  based  on  a  Grade  A  label  was 
requested  by  some  handlers  in  the  case 
of  cultured  sour  cream  mixes. 

Fluid  milk  products  which  are  required 
by  any  applicable  health  authority  in  the 
marketing  area  to  be  processed  from 
Grade  A  milk  should  continue,  in  most 
cases,  to  be  designated  as  Class  I.  Some 
handler  testimony  contended  that  duly 
constituted  health  authorities  do  not 
require  eggnog  and  certain  cultured  sour 
mixtures  (dip  specialty  products)  to  be 
made  from  Grade  A  milk  in  all  parts  of 
the  marketing  area.  It  is  not  clear  from 
the  evidence,  however,  that  these  prod¬ 
ucts,  are,  or  may  be,  made  from  ungraded 
milk  in  principal  s^ments  of  the  mar¬ 
keting  area  as  defined  in  the  consoli¬ 
dated  order  unless  distributed  as  a  ster¬ 
ilized  product  in  an  hermetically  sealed 
container. 

Eggnog  not  so  handled  is  akin  in  form 
and  use  to  other  fluid  milk  products.  It 
is  a  highly  seasonal  product  and  is  dis¬ 
tributed  by  regulated  handlers  in  the 
consolidated  marketing  area  in  the  same 
manner  and  through  the  same  facilities 
as  fluid  milk  or  cream.  The  health  re¬ 
quirements  for  the  processing  of  eggnog 
not  sterilized  and  packaged  in  hermeti¬ 
cally  sealed  containers  are  similar  to 
those  applicable  to  whole  milk  for  fiuid 
consumption.  Eggnog  distributed  in  the 
marketing  areas  of  both  orders  from 
nonregulated  sources  in  competition  with 
regulated  handlers,  is  packaged  in  her¬ 
metically  sealed  containers.  To  the  ex¬ 
tent  that  regulated  handlers  in  the  mar¬ 
ket  may  produce  and  distribute  a  prod¬ 
uct,  including  eggnog,  sterilized  and 
similarly  packaged,  provision  is  made  in 
the  consolidated  order  that  such  prod¬ 
ucts  will  be  classified  as  Class  n.  In 
view  of  these  considerations,  it  is  appro¬ 
priate  that  eggnog  (except  eggnog  pack¬ 
aged  in  hermetically  sealed  containers) 
continue  to  be  classified  and  priced  as 
Class  I  milk  under  the  consolidated  order 
the  same  as  it  is  presently  classified  un¬ 
der  the  separate  orders. 


Cultured  sour  cream  in  fiuid  form  must 
be  derived  from  Grade  A  milk.  It  is  a 
Class  I  product  under  the  present  orders 
and  would  be  continued  in  such  class. 
Dip  specialty  products  are  made  from  a 
cultured  mixture  of  cream,  milk  or  skim 
milk  to  which  is  added  cheese  or  non¬ 
dairy  food  items  such  as  bacon,  horse¬ 
radish,  onion  and  other  fiavorings  and 
secuoning  ingredients.  Dip  specialty 
products,  unlike  sour  cream  and  other 
fluid  milk  products  because  of  such  addi¬ 
tives,  also  are  usually  of  a  semiliquid  or 
nonliquid  consistency.  The  additives 
limit  its  use  to  those  food  categories  com¬ 
monly  thought  of  as  sauces,  relishes  or 
appetizers.  The  products  are  distrib¬ 
uted  by  regulated  handlers  in  the  market 
sometimes  in  competition  with  similar 
products  not  derived  from  Grade  A  milk. 

As  has  been  indicated  previously,  it  is 
not  clear  from  the  record  what  the  grad¬ 
ing  and  labeling  requirements  are  as  to 
such  dip  specialty  products  which  are 
disposed  of  by  regulated  handlers  in  all 
parts  of  the  marketing  area.  It  is  ap¬ 
propriate,  therefore  to  provide  that  dip 
specialty  products  consisting  of  cultured 
sour  mixtures  of  cream  and  milk  or  skim 
milk  to  which  cheese  or  any  food  sub¬ 
stance  other  than  a  milk  product  has 
been  added  should  be  Included  in  Class 
n  imder  the  consolidated  order  when 
such  products  are  not  disposed  of  under 
a  Grade  A  label.  However,  in  the  case 
such  products  are  disposed  of  by  regu¬ 
lated  handlers  under  Grade  A  label, 
classification  should  be  in  Class  I  since 
sale  under  such  label  would  require  that 
they  be  derived  from  producer  milk  or 
milk  of  equivalent  quality. 

A  handler  requested  that  any  milk  or 
cream  product  which  is  sterilized  and 
packaged  in  hermetically  sealed  contain¬ 
ers  also  be  excluded  from  the  fiuid  milk 
product  definition,  to  be  classified  as 
Cfiass  n  milk  rather  than  Class  I  milk. 
This  handler  purchases  sterilized  whip¬ 
ping  cream  packaged  in  ‘  hermetically 
sealed  glsiss  jars  for  resale  in  the  market¬ 
ing  area.  This  pre-packaged  sterilhE^ 
product  has  a  long  shelf  life  and  is  dis¬ 
tributed  by  nondairy  business  concerns 
in  the  same  manner  as  other  manufac¬ 
tured  dairy  products,  such  as  evaporated 
or  condensed  milk  in  hermetically  sealed 
containers,  which  are  classified  currently 
as  Class  II  milk.  It  is  concluded  that 
such  sterilized  milk  products,  as  well  as 
eggnog,  packaged  in  hermetically  sealed 
containers  should  be  classified  as  Class 
nmilk. 

In  the  consolidated  order  ice  cream 
mixes,  milk  shake  mixes,  and  frozen 
cream  are  specifically  designated  as 
products  excepted  from  the  fiuid  milk 
product  definition  in  order  to  define  more 
particularly  the  items  which  are  not 
covered  therein.  'This  represents  no 
change  in  the  classification  of  these 
products. 

Cfiass  n  milk  should  include  those  milk 
products  which  are  specifically  exempt 
from  the  fiuid  milk  product  definition, 
i.e.,  cultured  sour  mixes  not  labeled 
Grade  A,  frozen  cream,  frozen  dessert 
mixes,  ice  cream  and  milk  shake  mixes, 
aerated  cream  products,  evaporated  and 
plain  or  sweetened  condensed  milk  or 
skim  milk  and  sterilized  milk  products 
packaged  in  hermetically  sealed  con- 
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tamen.  Fluid  milk  producta  dispoeed  ox 
for  livestock  feed  or  dumped  should  be 
included  in  this  class  under  specUied 
conditions.  Further,  Class  n  milk  should 
include  skim  mUk  and  butterfat  utilized 
in  other  nonfluid  products,  and  disposi¬ 
tion  in  bulk  to  certain  commercial  food 
establishments,  in  month-end  inventor¬ 
ies,  «nd  in  shrinkage  with  certain  limits. 

The  matter  of  providing  Class  n  clas- 
siflcation  on  cultured  sour  cream  mixes 
has  been  discussed  previously  in  these 
flndings.  As  to  other  Class  n  milk  prod¬ 
ucts,  no  change  from  their  present  classi- 
flcation  is  made. 

Both  orders  presently  provide  for  a 
maximum  allowance  of  2.0  percent 
shrinkage  to  Class  n  milk  computed  pro 
rata  on  the  basis  of  receipts  of  producer 
milk  and  other  source  milk  (bulk  other 
source  milk  in  the  case  of  the  North 
Central  Ohio  order) .  ’ 

It  is  concluded  that  the  2.0  percent 
maximum  in  Class  n  milk  provided  for 
in  the  present  orders  should  be  continued 
imder  the  proposed  consolidated  order. 
The  present  terms  should  be  revised, 
however,  to  provide  for  a  division  of  such 
shrinkage  allowance  between  plants 
when  interplant  transfers  are  involved. 

Producers  would  allow  0.5  percent  to  be 
associated  with  the  receiving  of  milk 
from  farms  at  a  plant,  and  the  remaining 
1.5  percent  to  be  associated  with  the 
processing,  packaging,  and  distribution 
of  the  milk.  A  handler,  testifying  on  be¬ 
half  of  his  pool  plant  located  in  Marion, 
Ohio,  and  on  behalf  of  another  pool  plant 
located  in  Mansfield,  Ohio,  requested 
that  the  full  2.0  percent  shrinkage  allow¬ 
ance  on  other  source  receipts  be  contin¬ 
ued.  The  proponent  handler  cited  the 
function  of  the  two  plants  in  providing 
outlets  during  the  flush  production 
months  of  the  year  for  surplus  milk  from 
plants  which  are  not  now  regulated.  The 
handler  stated  also  that  the  two  plants 
receive  substantial  quantities  of  bulk 
cream  for  ice  cream  production. 

Normally,  a  greater  shrinkage  is  ex¬ 
perienced  in  the  processing  operation 
than  in  the  single  function  of  receiving. 
The  proposal  for  division  of  shrinkage 
between  plants  recognizes  the  separate 
receiving  and  processing  fimctions,  giv¬ 
ing  only  a  minor  portion  of  the  shrinkage 
allowance  to  the  plant  where  the  milk  is 
received  and  without  processing  is 
shipped  to  other  plants,  and  assigning 
the  larger  portion  of  the  allowance  to  the 
plant  where  the  milk  is  actually  proc¬ 
essed. 

Such  provision,  as  proposed  by  pro¬ 
ducers,  should  be  adopted.  However,  an 
exception  should  be  made  when  the  han¬ 
dler  receives  and  separates  the  milk  in 
the  first  plant  and  transfers  the  resulting 
cream  to  other  plants.  In  such  case  the 
handler  should  be  permitted  the  addi- 
^tional  1.5  percent  allowance  inasmuch  as 
the  principal  processing  function  as  well 
as  the  receiving  function  would  have 
been  performed  by  such  handler  with 
respect  to  the  milk  represented  by  the 
bulk  cream  transfers. 

It  is  concluded  also  that  no  limit 
should  be  established  on  shrinkage  as¬ 
signed  to  Class  n  with  respect  to  un¬ 
priced  milk  first  allocated  to  Class  II 
milk.  It  is  appropriate,  however,  when 
unpriced  milk  is  allocated  pro  rata  to 


Class  I  and  Class  n  milk,  that  the  Class 
n  -shrinkage  allowance  on  such  milk 
received  at  pool  plants  be  computed  In 
the  same  manner  as  allowable  Class  n 
shrinkage  on  producer  milk. 

In  computing  the  pro  rata  share  of  the 
total  plant  sludnkage  on  other  soiuxe 
milk  to  be  assigned  as  Class  n  milk,  a 
handler’s  receipts  of  skim  milk  and  but¬ 
terfat  from  another  pool  plant  should 
be  combined  with  producer  milk  and 
certain  milk  received  in  bulk  from  other 
order  plants  and  from  unregulated  sup¬ 
ply  plants.  Under  the  present  orders  the 
receipts  of  milk  at  a  handler’s  pool  plant 
from  another  pool  plant  are  excluded  in 
prorating  shrinkage  between  producer 
milk  and  other  source  milk  in  order  to 
avoid  a  double  accounting  on  milk  de¬ 
rived  from  producers  for  this  purpose. 
The  tsrpe  of  shrinkage  provision  adopted 
herein,  which  provides  a  division  of 
shrinkage  on  an  individual  plant  basis, 
makes  it  appropriate  to  include  receipts 
from  other  pool  plants  when  so  prorat¬ 
ing  shrinkage. 

The  matter  of  classifying  nonfat  milk 
solids  used  in  fortified  fluid  milk  prod¬ 
ucts  was  considered  in  the  decision  on 
the  Washington  hearing  issued  by  the 
Assistant  Secretary  June  19,  1964  (29 
FJl.  9002)  with  respect  to  the  two  mar¬ 
kets  here  involved,  among  others.  In 
such  decision,  it  was  found  that  prod¬ 
ucts  fortified  by  the  addition  of  milk 
solids  should  be  Class  I  only  to  the  extent 
of  the  weight  of  an  equal  volume  of  an 
unmodified  product  of  the  same  nature 
and  butterfat  content.  It  is  concluded 
that  the  evidence  introduced  at  the  hear¬ 
ing  upon  which  such  decision  was  based 
and  the  further  evidence  adduced  at  this 
hearing  supports  a  similar  application 
under  the  consolidated  order. 

Skim  milk  and  butterfat  contained  in 
fluid  milk  products  disposed  of  for  live¬ 
stock  feed  should  be  classified  as  Class 
n  milk.  Both  orders  presently  provide 
for  Class  n  classification  of  skim  milk 
and  butterfat  in  milk  and  milk  products 
(including  products  defined  as  fluid  milk 
products)  disposed  of  in  this  manner. 
Fluid  milk  products  such  as  chocolate 
milk  and  homogenized  milk,  when  re¬ 
turned  from  routes,  generally  have  ho 
further  use  except  for  livestock  feed  or 
to  be  dumped.  Classification  in  Class 
n  as  livestock  feed  should  be  contingent, 
however,  upon  specific  records  showing 
the  sunoimts  of  skim  milk  and  butterfat 
so  disposed  of  which  are  made  available 
for  the  market  administrator  for  his 
verification. 

The  North  Central  Ohio  order  permits 
Class  n  classification  of  skim  milk 
dumped  if  certain  reporting  require¬ 
ments  are  met.  The  Toledo  order,  on 
the  other  hand,  classifies  dumpage  as 
Class  I  milk.  The  cooperative  associa¬ 
tion’s  initial  proposal  would  permit  Class 
n  classification  of  only  the  skim  milk 
portion  of  fiuid  milk  products  disposed 
of  as  livestock  feed  or  dumped.  They 
modified  their  position  on  this  matter, 
however,  to  conform  to  that  of  handlers 
who  requested  that  any  butterfat  in  fluid 
milk  products  disposed  of  in  either  way 
also  be  considered  as  Class  n  milk. 

In  the  case  of  route  returns  of  certain 
fluid  milk  products  such  as  homogenized 


milk  and  milk  products  or  chocolate  mii^ 
it  is  difficult  and  impractical  to  salvage  | 
the  butterfat  for  further  use  unless  the 
plant  can  dispose  of  the  milk  as  livestock 
feed.  Most  of  the  regulated  plants  have 
no  facilities  for  the  further  process!^ 
of  route  returns  into  manufactured  prod¬ 
ucts.  ’The  Class  n  classification  as 
dumped  milk  therefore  should  apply  in 
the  manner  proposed  by  handlers  and 
supported  by  producers.  However,  as  a 
condition  thereof,  the  market  adminis¬ 
trator  shoiild  be  afforded  the  opportu¬ 
nity  to  verify  such  dumping  and  an  ap¬ 
propriate  provision  to  this  effect  is 
included  in  the  order. 

Transfer  provisions.  The  transfer 
provisions  of  the  present  North  Central 
Ohio  order,  recently  revised  on  the  basis 
of  the  Washington  hearing  and  modified 
slightly  in  consideration  of  marketwide 
pooling,  are  generally  appropriate  for 
the  consolidated  order. 

The  proponent  association  proposed 
the  inclusion  of  provisions  for  the  con¬ 
solidated  order,  similar  to  those  now  pro¬ 
vided  for  in  the  ’Toledo  order,  which 
would  include  also  a  surplus  disposal 
area  whereby  bulk  fluid  milk  moved  to  a 
nonpool  plant  beyond  the  limits  of  such 
area  automatically  would  be  classified  as 
Class  I  milk  without  verification  of  ul¬ 
timate  use.  While  the  Toledo  order 
provides  for  such  a  surplus  disposal  area 
there  is  no  such  limitation  in  the  North 
Central  Ohio  order.  There  was  no 
showing  of  a  need  for  such  provisions 
and  the  proposal  is  therefore  denied. 

Allocation  provisions.  A  statement 
concerning  allocation  provisions  is  set 
forth  imder  the  "preliminary  statement” 
of  this  decision.  The  allocation  provi¬ 
sions  revised  on  the  basis  of  the  Wash¬ 
ington  hearing  are  generally  appropriate 
for  the  consolidated  order.  With  modi¬ 
fication  to  accommodate  market  pooling, 
these  provisions  should  be  adopted. 

2(d)  Class  prices  and  location  differ¬ 
entials — Class  7  prices.  For  the  purpose 
of  establishing  Class  I  prices  the  market 
should  be  zoned.  For  the  first  18  months 
of  the  order’s  operation,  the  Class  I  price 
differentials  (over  the  basic  formula 
price  for  the  preceding  month)  at  plants 
In  the  vicinity  of  Mansfield  should  be 
$1.36  for  August  through  March  and 
$1.13  April  tiirough  July,  with  lower  dif¬ 
ferentials  at  other  locations.  The 
supply-demand  “adjpstor’’  of  the  Class  I 
price  formula  should  be  related  to  that 
determined  under  the  Northeastern  Ohio 
order. 

Producers  proposed  that  for  the  first 
18  months  under  a  consolidated  order  the 
Class  I  price  should  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.25 
for  April  through  July  and  $1.55  for  Au¬ 
gust  through  March,  with  adjustments 
thereto  to  apply  at  plants  located  nearest 
to  certain  points  or  boundaries  within 
the  marketing  area,  as  follows: 

Point:  Amount 

The  boundaries  of  Lucas  County 
Mansfield  and  Sandusky  City 

Hall . 

Tlflln  City  Hall _ 

Marlon  and  Findlay  City  Hall - — 

Lima  City  Hall - - 

For  plants  more  than  80  miles  from 
any  of  the  above  points.  Class  I  prices 
would  be  reduced  by  15  cents  per  hun- 
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dredweight  at  80-90  miles  plus  an  addi¬ 
tional  1.6  cents  for  each  10  miles  beyond 
90 

Handler  testimony  on  Class  I  pricing 
was  directed  mainly  to  the  matter  of  ob¬ 
taining  an  appropriate  relationship  of 
pricing  with  nearby  markets,  particu¬ 
larly  the  Port  Wayne  market.  One  han¬ 
dler  proposed  that  no  price  differences 
should  apply  at  plants  within  the  mar¬ 
keting  area. 

Level  of  prices:  Monthly  utilization 
of  producer  milk  in  Class  I  generally  has 
ranged  from  70  to  85  percent  in  each  of 
the  present  markets.  At  this  utilization 
level  sufficient  milk  has  been  available 
to  satisfy  bottling  needs  and  to  provide 
an  adequate  reserve.  Milk  supplies  have 
been  neither  excessive  nor  short  for  any 
prolonged  period  in  either  market. 
Adoption  of  the  present  average  level  of 
Class  I  price  should  tend  to  promote,  un¬ 
der  the  consolidated  order,  a  reasonable 
balance  between  producer  milk  supplies 
and  Class  I  sales  and  thus  conform  to 
the  pricing  requirements  of  the  statute. 
While  in  the  interest  of  improving  inter¬ 
market  price  alignment  (further  dis¬ 
cussed  below)  prices  at  plants  in  the 
present  North  Central  Ohio  market 
would  be  increased  slightly  and  those  at 
Toledo  lowered  somewhat,  from  present 
levels,  the  aggregate  returns  for  Class  I 
milk  for  the  consolidated  market  would 
be  maintained  virtually  at  the  average 
level  which  presently  prevails  for  the 
two  separate  markets. 

Intermarket  price  alignment.  The 
consolidated  marketing  area  is  located  in 
a  milk  supply  area  which  is  a  common 
source  of  supply  for  both  the  Northeast¬ 
ern  Ohio  market  and  the  markets  in  the 
proposed  area.  In  this  procurement 
area,  Northeastern  Ohio  (Cleveland)  is 
the  dominant  market.  Because  of  com¬ 
petition  with  the  latter  market,  particu¬ 
larly  in  procurement,  as  heretofore  dis¬ 
cussed.  appropriate  pricing  at  the  vari¬ 
ous  locations  in  the  proposed  area  must 
continue  to  take  into  account  the  alter¬ 
native  value  of  milk  for  such  market  at 
all  locations.  On  the  other  hand,  com¬ 
petition  for  fluid  milk  sales  between 
handlers  under  the  Toledo  and  North 
Central  Ohio  orders  and  Fort  Wayne 
handlers  is  such  that  a  reasonably  close 
alignment  of  Class  I  prices  between  the 
consolidated  market  and  the  Port  Wasme 
market  also  must  be  maintained. 

Two  measures  are  taken  to  accomplish 
intermarket  price  alignment  at  the  gen¬ 
eral  level  of  price  referred  to  above. 
Price  zones  would  be  used  in  determin¬ 
ing  the  prices  at  various  locations  in 
the  market.  Thus,  prices  would  be 
highest  at  those  plants  in  the  vicinity 
of  Mansfield,  Ohio,  nearest  to  the  North¬ 
eastern  Ohio  market  on  the  east,  and 
graduated  downward  in  a  westerly  direc¬ 
tion  from  Mansfield,  being  lowest  on  the 
western  edge  of  the  marketing  area  at 
Lima,  Ohio.  Also,  seasonal  variation  in 
the  Class  I  price  would  be  redu(ied  as 
compared  with  seasonal  changes  under 
the  present  two  orders. 

To  establish  the  price  relationships  de- 
acribed  above  the  following  schedule  of 
aone  price  adjustments  should  be 
adopted: 


Amount  of 
adjustment 

For  a  plant  located  wltbln:  {cents) 


Richland,  Huron  or  Erie  County. 

Ohio _  0 

Crawford  or  Morrow  County,  Ohio..  3 

Lucas,  Pulton,  Henry,  Wood,  Ottawa. 
Sandusky,  Seneca,  Wyandot  or 

Marion  County,  Ohio _  4 

Hancock  or  Hardin  County,  Ohio _  7 

Allen  or  Auglaize  County,  Ohio _  9 


Also,  no  price  adjustment  should  apply 
for  any  plant  at  a  location  not  specified 
in  the  above  schedule  which  is  located 
nearer  to  the  Public  Square  in  Cleveland 
than  the  distance  from  the  Mansfield 
City  Hall  to  the  Cleveland  Public  Square. 

In  this  connection,  it  may  be  noted 
that  historically,  a  somewhat  higher 
Class  I  price  has  prevailed  at  Toledo 
than  at  Lima  in  recognition  of  the  need 
to  attract  milk  supplies  to  Toledo  from 
the  heavier  production  areas  in  western 
Ohio.  At  Lima  plants  a  somewhat  lesser 
price  has  attracted  the  milk  needed. 
Therefore,  as  indicated  above,  a  slightly 
higher  price  for  Toledo  in  relation  to 
Lima  is  continued  in  order  to  achieve 
reasonable  allocation  of  available  milk 
supplies  between  these  markets,  and  thus 
to  assure  each  market  an  adequate  quan¬ 
tity  to  meet  its  requirements. 

The  Toledo  price  should  prevail  at 
all  plants  within  Lucas  County  and  at 
plants  within  adjacent  Fulton,  Henry, 
Wood.  Ottawa,  Sandusky,  and  Seneca 
Coimties  which  are,  or  might  become, 
regulated  plants.  The  Lima  price  would 
apply  at  all  plants  within  Allen  and 
Auglaize  Counties.  Further,  the  North¬ 
eastern  Ohio  order  provides  gradually 
lower  prices  for  zone  distances  west  of 
Mansfield;  it  also  provides  for  higher 
prices  as  Cleveland  is  approached  from 
the  Mansfield  direction.  Many  of  the 
plants  in  this  general  area  are  already 
regulated  under  such  order.  A  provi¬ 
sion  should  be  included  in  the  merged 
order,  therefore,  to  provide  that  the 
Richland  Coimty  (Mansfield  area)  price 
will  apply  at  any  plant  located  nearer  to 
the  Public  Square  in  Cleveland  than  the 
distance  from  the  Mansfield  City  HaJl 
to  such  Cleveland  basing  point,  and  at 
any  plant  located  within  Erie  County  or 
Huron  County  which  might  come  imder 
the  order.  Any  price  in  this  area  be¬ 
low  the  Mansfield  level  would  cause  mis¬ 
alignment  with  the  Northeastern  Ohio 
market  with  price  advantage  to  handlers 
regulated  by  the  merged  order  over  han¬ 
dlers  regulated  under  the  Northweastern 
Ohio  order.  The  Class  I  price  for  plants 
in  the  area  approaching  Cleveland  thus 
is  established  at  the  Mansfield  level. 

The  territory  for  which  zone  prices 
apply  in  the  above  manner  is  modified 
from  the  recommended  decision.  Under 
the  recommended  decision  specific  price 
differentials  were  established  for  the 
cities  of  Lima,  Marion,  and  Findlay, 
within  a  15-mile  radius  of  Mansfield, 
within  a  40-mile  radius  of  Toledo  and  in 
certain  areas  between  Toledo  and  the 
Northeastern  Ohio  market.  Prices  set 
in  the  recommended  decisiem  for  the 
above  cities  in  relation  to  the  “basic” 
price  at  Mansfield  were  as  follows:  lima 
$0.09,  Marion  $0.04,  Findlay  $0.07  and 
Toledo  $0.04. 


The  revision  adopted  herein  extends 
the  price  adjustments  from  Mansfield  in¬ 
cluded  in  the  recommended  decision  for 
the  principal  cities  of  the  marketing 
area  to  the  counties  in  which  these  cities 
are  located  and  into  adjacent  counties. 
Fbr  example,  the  Lima  adjustment  in 
the  rec<Hnmended  decision  ($0.09)  would 
apply  also  to  plants  in  Allen  County  and 
in  adjacent  Auglaize  County.  The 
Marion  city  adjustment  ($0.04)  would 
apply  at  plants  in  Marion  and  Wyandot 
Counties.  Similarly,  the  Findlay  adjust¬ 
ment  ($0.07)  is  extended  to  cover  Han¬ 
cock  County  and  nearby  Hardin  County. 
The  Toledo  price  would  be  made  effective 
for  Lucas  County  and  several  adjoining 
counties  lying  for  the  most  part  within 
40  miles  of  Toledo.  Also,  an  adjustment 
of  $Oj03  would  be  established  for  Craw¬ 
ford  and- Morrow  Counties. 

Expansion  of  the  price  zones  into  the 
cormties,  as  described  above,  is  necessary 
to  provide  proper  alignment  of  Class  I 
prices  amrxig  (xxnmunities  within  the 
marketing  area.  Under  the  provision 
of  the  recommended  decision  it  was  pos¬ 
sible  that  in  some  instances  Cfiass  I  prices 
for  certain  plants  near  a  principal  in- 
area  city  could  be  out-of-alignment  with 
the  price  fixed  at  such  city  location.  For 
example,  a  plant  at  Jenera,  Ohio  (27 
miles  northeast  of  Lima  and  12  miles 
south  of  Findlay)  would  receive  a  loca¬ 
tion  price  5  cents  below  the  Lima  Class 
I  price  and  7  cents  below  the  Class  I  price 
at  Findlay.  Under  the  present  North 
Central  Ohio  order  the  CTlass  I  price  for 
Jenera  is  only  one  cent  below  the  Find¬ 
lay  price  and  is  3  cents  higher  than  the 
Lima  price.  In  this  situation  a  handler 
at  Jenera  could  be  at  a  disadvantage 
with  nearby  handlers  in  attracting  an 
adequate  supply  of  milk.  Adoption  of 
prices  on  the  basis  of  wider  areas  will 
provide  neighboring  handlers  the  <^por- 
tiinity  to  procure  milk  on  substantially 
similar  price  terms  with  due  considera¬ 
tion  of  their  location.  The  modification 
will  provide  the  closer  alignment  of  Class 
I  prices  within  the  mtirket  urged  in  ex¬ 
ceptions  to  the  recommended  decision. 

The  second  measure  employed  to 
achieve  improved  intermarket  price 
alignment  is  a  reduction  in  seasonal  var¬ 
iation  in  the  Class  I  price  differential. 
Whereas  at  present  the  Toledo  stated 
Class  I  price  differential  decreases  sea¬ 
sonally  by  40  cents  February  through  July 
and  there  is  a  decrease  of  45  cents  in  the 
corresponding  differential  under  the 
North  Central  Ohio  order  for  April 
through  July,  the  seasonal  decrease  in 
stated  differential  provided  in  the  merged 
order  should  be  only  23  cents.  At  the 
Mansfield  location,  for  example,  the  ef¬ 
fective  differential  adopted  would  be 
$1.36  per  hundredweight  for  August 
through  March  and  $1.13  per  hundred¬ 
weight  April  through  July,  with  effective 
differentials  at  lima  and  Toledo  9  cents 
and  4  cents  less,  respectively,  in  each 
seasonal  period.  The  higher  seasonal 
differential  should  apply  in  the  market 
during  August  through  March,  in  order 
to  insure  that  seasonal  changes  in  price 
will  take  place  at  the  same  time  and  for 
the  same  period  in  the  Northeastern 
Ohio  and  Northwestern  Ohio  markets. 
(August  through  March  are  the  months 
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when  the  higher  seasonal  differential  is 
effective  under  the  Northeastern  order 
Class  I  price  formula) . 

At  present  the  lower  seasonal  differen¬ 
tial  in  the  Toledo  order  applies  during 
February  through  July.  This  has  caused 
wide  differences  between  Class  I  prices 
for  the  Toledo  and  Northeastern  Ohio 
markets  during  the  months  of  February 
and  March.  In  February  and  March 
1963.  for  example,  the  different  seasonal 
patterns  in  Class  I  prices  wa^  a  primary 
factor  causing  the  Toledo  prices  to  be  50 
cents  and  30  cents  lower,  respectively, 
than  the  Northeastern  Ohio  price  in  such 
months. 

With  the  adoption  of  the  revised  sea¬ 
sonal  basis  for  Class  I  price  changes 
under  the  consolidated  order,  prices  at 
Toledo  area  plants  will  be  better  aligned 
with  Northeastern  Ohio  Class  I  prices. 
For  example,  the  Toledo  average  Class  I 
price  for  1963  computed  according  to  ttie 
new  formula  would  have  been  $4.35  sus 
compared  to  a  $4.26  Northeastern  Ohio 
Class  I  price  applicable  at  the  Toledo 
location  (approximately  115  miles  dis¬ 
tant  from  Cleveland).  The  actual 
Toledo  Class  I  price  averaged  $4.41  dur¬ 
ing  1963.  Class  I  prices  at  other  points, 
including  Lima  on  the  western  e^e  of 
the  marketing  area  and  Mansfield  on 
the  eastern  edge  likewise  would  be  better 
aligned  with  the  Northeastern  Ohio 
Class  I  price. 

An  improved  price  relationship  with 
Fort  Wayne  also  will  result  even  though 
identical  seasonal  movements  in  prices 
for  the  two  markets  cannot  be  assured 
because  the  Fort  Wasnie  market  cur¬ 
rently  has  a  constant  $1.20  Class  I  differ¬ 
ential  for  each  month  of  the  year. 
Toledo  area  prices,  for  example,  under 
the  new  formula  will  be  better  coordi¬ 
nated  with  Fort  Wasme  prices  during  the 
fall  months.  It  is  during  these  months 
that  some  wide  differences  have  devel¬ 
oped  recently  imder  the  present  orders. 
For  exsonple,  the  Toledo  prices  for  Au¬ 
gust  through  December  averaged  24 
cents  higher.  Under  the  new  formula 
the  difference  for  Toledo  area  plants 
would  have  averaged  only  13  cents  in 
such  period.  If  the  adopted  Class  I 
price  formula  had  been  effective  in  1963, 
it  would  have  produced  at  $4.35  average 
Class  I  price  at  Toledo,  a  level  5  cents 
higher  than  the  average  Fort  Wasme 
price.  With  this  formula  (which  estab¬ 
lishes  a  new  seasonal  pattern) ,  the  max¬ 
imum  difference  between  the  Toledo  and 
Fort  Wayne  Class  I  prices  during  any 
month  of  1963  would  have  been  18 
cents. 

Differences  between  the  Fort  Wasoie 
and  North  Central  Ohio  prices  for  April 
through  July  (months  of  greatest  price 
difference)  would  be  narrowed  signifi¬ 
cantly.  If.  for  example,  the  new  formuki 
had  been  effective  during  April  through 
July  1963,  the  Fort  Wayne  price  would 
have  averaged  only  16  cents  higher  than 
the  North  Central  Ohio  order  price  at 
Lima,  Ohio.  Under  the  present  orders 
the  Fort  Wayne  price  was  39  cents  higher 
than  the  Lima  price  for  the  four-month 
period.  The  average  Class  I  price  that 
would  have  resulted  for  1963  at  Umit  is 
$4.30,  eqiialling  the  average  price  at  Fort 
Wasme. 


Location  differentials.  In  addition  to 
zone  pricing,  as  heretofore  discussed, 
provisi(m  should  be  made  for  location 
adjustments  at  plants  outside  the  pricing 
zones  from  which  milk  may  be  distrib¬ 
uted  within  the  marketing  area  or  which 
may  become  suppliers  of  regulated  dis¬ 
tributing  plants. 

The  present  North  Central  Ohio  and 
Toledo  orders  provide  location  a^ust- 
ments  applicable  to  Class  I  and  blended 
prices  based  upon  the  location  of  the 
plant  where  the  producer’s  milk  is  re¬ 
ceived.  The  North  Central  Ohio  order 
applies  the  same  adjustment  for  location 
as  that  determined  under  the  Northeast¬ 
ern  Ohio  order.  The  zone  rate,  com¬ 
puted  from  the  Public  Square  in  Cleve¬ 
land  is  13  cents  per  hundredweight  for 
the  40.1-60  mile  zone  and  20  cents  for  the 
60.1  to  70  mile  zone,  plus  one  cent  addi¬ 
tional  for  each  additional  10  miles  or 
fraction  in  excess  of  70  miles.  Location 
adjustments  under  the  present  Toledo 
order  apply  for  plants  more  than  60  miles 
from  the  Toledo  City  Hall  at  the  rates  of 
15  cents  for  distances  60-75  miles,  17 
cents  for  distances  75-90  miles,  and  2 
cents  additional  for  eacdi  15  miles  or 
fraction  thereof  over  90  miles. 

As  previously  stated,  the  producers’ 
proposal  would  establish  location  ad¬ 
justments  for  plants  Igcated  more  than 
80  miles  from  specified  points  in  the  mar¬ 
keting  area  at  the  rate  of  15  cents  for 
distances  of  80-90  miles  and  an  addi¬ 
tional  1.5  cents  for  each  added  10  miles 
beyond  90. 

Provision  for  appr(H>rlate  location  ad¬ 
justments  will  permit  Class  I  pricing 
f.o.b.  market  on  milk  brought  into  any 
portion  of  the  marketing  area  from  a 
plant  at  some  distance  away  for  Class  I 
purposes  equivalent  to  Class  I  milk  de¬ 
rived  from  producer  milk  delivered  from 
farms  to  a  plant  located  in  such  portion 
of  the  marketing  area. 

The  recommended  decision  provided 
for  location  adjustments  of  1.5  cents  per 
10-mile  zone  based  on  distance  of  the 
plant  fnxn  Toledo  (for  Michigan  plants) 
or  Mansfield,  Ohio.  In  their  exceptions 
handlers  advocated  removal  of  the  loca¬ 
tion  adjustment  provisions  frcHn  the 
order. 

As  stated  above,  location  adjustment 
provisions  are  necessary  to  provide  uni¬ 
form  pricing  at  the  market  on  milk 
moved  in  from  plants  at  various  locations 
and  should  be  retained  in  the  order.  The 
provisions  as  set  forth  in  the  recom¬ 
mended  decision  should  be  modified, 
however.  Under  the  recommended  deci¬ 
sion  which  provided  that  all  location 
adjustments  (except  those  for  Michigan 
plants)  would  be  computed  from  Mans¬ 
field,  Class  I  prices  at  plants  located  in 
cerb^  areas  borderhig  the  marketing 
area  could  have  been  out  of  alignment 
with  the  price  effective  for  the  nearest 
sizeable  community  within  the  market¬ 
ing  area.  This  would  have  been  particu¬ 
larly  true  for  any  plant  in  the  territory 
beyond  the  western  boundary  of  the 
marketing  area.  The  Class  I  price  at 
Brsran,  Ohio  (24  miles  northwest  of 
Napoleon,  a  nearby  community  in  the 
marketing  area),  for  example,  would 
have  been  13  cents  lower  than  the  price 
at  Napoleon.  With  the  location  adjust¬ 
ment  for  Bryan  computed  fimn  Niqx>leon 


(adopted  herein  as  a  basing  point) ,  the 
difference  between  the  prices  would  be 
only  about  5  cents  which  reasonably 
approximates  the  cost  of  moving  milk 
between  the  two  communities  on  the 
basis  of  1.5  cents  per  lO-mile  zone 
The  price  at  the  Van  Wert,  Ohio,  loca¬ 
tion  (28  miles  west  of  Lima)  would  have 
been  eight  cents  lower  than  the  i.ima 
price  under  the  terms  of  the  recom¬ 
mended  decision.  Computing  the  Van 
Wert  price  from  Lima  as  the  nearest 
basing  point  reduces  this  difference  to 
about  5  cents  which  again  approximates 
closely  the  cost  of  moving  milk  to  Lima 
from  such  location.  Similar  improve¬ 
ments  in  location  pricing  will  obtain  for 
plants  bordering  other  parts  of  the 
marketing  area. 

Thus,  in  addition  to  Mansfield  and 
Toledo,  the  communities  of  Marion, 
Lima,  and  Napoleon  should  be  adopted 
as  basing  points  also.  Plant  location  ad¬ 
justments  then  would  be  computed  on 
the  basis  of  distance  of  the  plant  from 
the  City  Hall  (or  mimicipal  building  if 
there  is  no  City  Hall)  of  the  nearest  of 
such  points.  In  the  event  Toledo  is  the 
nearest  basing  point,  the  rate  of  adjust¬ 
ment  of  1.5  cents  per  10-mile  zone  would 
apply  to  locations  beyond  40  miles  from 
Toledo.  For  plants  closer  to  one  of  the 
other  basing -points,  the  adjustment  also 
would  be  at  the  rate  of  1.5  cents  per  10- 
mile  zone  and  would  apply  beyond  the 
first  15  miles  from  the  basing  point. 

Adoption  of  such  additional  basing 
points  thus  will  bring  about  appropriate 
price  alignment  at  various  plant  loca¬ 
tions  both  in  and  outside  the  marketing 
area. 

Other  proposals  re  Class  I  price. 
Handler  proposals  to  promote  even  pro¬ 
duction  by  including  in  the  order  a 
“Louisville  Plan”  in  lieu  of  seasonally 
vanring  Class  I  differentials  should  not 
be  adopted.  Handlers  contended  that 
Class  I  prices  would  be  better  aligned  if 
a  constant  Class  I  differential  which 
genersdly  is  used  in  conjunction  with  a 
"Louisville  Plan”  were  employed.  Adop¬ 
tion  of  Class  I  differentials  with  less 
seasonal  variation  will  permit  con¬ 
tinued  use  of  the  familiar  seasonal  pric¬ 
ing  plan  used  under  the  present  orders, 
but  yet  permit  a  reasonable  alignment 
of  prices  with  those  of  the  Northeastern 
Ohio  order  where  seasonal  variation  in 
Class  I  prices  still  prevails. 

A  handler  requested  that  a  lower  Class 
I  price  (equal  to  the  order  blend  price) 
iq>ply  to  out-of -marketing  area  Class  I 
sales  if  all  the  territory  proposed  by  such 
handler  is  not  Included  in  the  consoli¬ 
dated  marketing  area.  The  handler  in¬ 
dicated  that  unregulated  handlers 
otherwise  might  enjoy  a  price  advantage 
over  regulated  handlers  who  com^te  for 
Class  I  sales  outside  the  designated 
marketing  area.  The  record  evidence 
does  not  show,  however,  that  unregu¬ 
lated  handlers  would  be  so  advantaged 
as  to  warrant  the  proposed  lower  price 
to  regulated  handlers.  This  proposed 
modification  to  the  pricing  provisions  xs 
therefore  denied. 

Supply  -  demand  adjustor. 
demand  adjustments  should  be  related 
to  any  future  price  changes  resulting 
from  the  supply-demsmd  adjustor 
nearby  Northeastern  Ohio  order.  Thus, 
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the  Class  I  price  would  be  modified  by 
gny  amount  by  which  the  supply- 
oemand  adjustment  imder  the  North- 
egstem  Ohio  order  may  be  less  than 
minus  25  cents  (maximum  reduction). 
For  example,  if  the  Northeastern  Ohio 
adjustor  produced  a  minus  19  cents  in¬ 
stead  of  minus  25  cents,  6  cents  would 
be  added  to  the  consolidated  order  Class 
I  price  as  otherwise  computed. 

A  separate  supply-demand  adjustor 
should  not  be  developed  at  this  time  for 
the  combined  order  because  of  lack  of 
information  on  future  supply  and  utili¬ 
zation  patterns  in  the  expanded  market¬ 
ing  area.  Utilization  levels  and  seasonal 
supp^  patterns  could  be  significantly 
altered  in  the  new  market  in  view  of  the 
revisions  of  marketing  area  and  pooling 
plan.  It  is  not  known  at  this  time 
whether  there  will  be  important  changes 
in  plant  numbers  under  the  order  and 
what  new  plants  may  become  involved 
under  the  regulation.  For  an  18-month 
period,  however,  the  Northeastern  Ohio 
supply-demand  mechanism  should  pro¬ 
mote  reasonable  price  alignment  between 
this  and  nearby  markets.  After  several 
months  of  experience,  conditions  should 
have  stabilized  sufllciently  to  permit  de¬ 
velopment  of  an  effective  supply-demand 
adjustor  based  upon  local  supply  and 
demand  conditions  for  use  after  the 
initial  18-month  period. 

Basic  formula  price.  The  Minnesota- 
Wisconsin  manufacturing  milk  price 
which  now  serves  as  the  basic  formula 
price  in  the  Toledo  and  North  Central 
Ohio  orders  should  be  used  for  this  pur¬ 
pose  in  the  consolidated  order.  This 
price  constitutes  a  reasonable  measure 
of  manufacturing  milk  values.  Since 
this  price  series  is  used  as  the  basic  for¬ 
mula  price  in  all  nearby  milk  orders,  its 
use  in  the  order  also  will  facilitate  the 
desirable  objective  of  intermarket  align¬ 
ment  of  Class  I  prices. 

The  Class  I  price  should  be  computed 
by  adding  the  fluid  differential  for  the 
month  to  the  basic  formula  price  for  the 
preceding  month.  Computing  the  price 
in  this  way  will  permit  announcement  of 
the  Class  I  price  early  in  the  month  for 
which  it  applies.  This  will  give  han¬ 
dlers  current  information  on  their  bot¬ 
tling  milk  costs  and  thus  provide  them 
a  precise  basis  for  deciding  price  sched¬ 
ules  for  the  month.  Class  I  price  formu¬ 
las  of  all  nearby  orders  employ  the  basic 
formula  price  for  the  preceding  month  in 
computirig  the  Clsiss  I  price.  Adopting 
the  same  procedure  in  the  consolidated 
order  will  further  promote  Class  I  price 
alignment. 

Class  II  price.  The  Class  II  price 
should  be  the  Minnesota-Wisconsin  man¬ 
ufacturing  milk  price.  This  price  should 
be  tied  closely  to  the  value  of  milk  used 
in  butter  and  nonfat  dry  milk  solids.  A 
ceiling,  therefore,  should  be  placed  on  the 
Minnesota-Wisconsin  price  for  da^  n 
pricing  purposes  to  limit  its  movement  to 
10  cents  over  a  butter-nonfat  dry  milk 
solids  formula  price. 

The  Minnesota-Wisconsin  price  (with 
a  tie  to  butter-nonfat  dry  milk  solids 
prices)  presently  is  the  Class  n  price  for 
the  North  Central  Ohio  order.  A  pro¬ 
ducer  proposal  to  use  such  a  formula  for 
purpose  in  the  consolidated  order 
should  be  adopted. 

No.  225 - 4 
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The  Minnesota-Wisconsin  price  is  an 
appropriate  Class  n  price  because  it  pro¬ 
vides  the  accurate  measure  of  manufac¬ 
turing  milk  values  required  of  the  price 
series  used  to  price  under  the  order  milk 
which  must  be  manufactured.  This 
price  average  reflects  prices  paid  farmers 
for  about  half  the  manufacturing  grade 
milk  produced  in  the  country  and  is  de¬ 
termined  by  competitive  conditions 
which  are  affected  by  demand  in  all  the 
major  uses  of  manufactured  dairy 
products. 

The  Minnesota-Wisconsin  price  has 
been  incorporated  as  the  surplus  class 
price  in  many  orders  throughout  the 
Midwest.  With  the  tie  to  butter-nonfat 
dry  milk  solids  prices,  this  price  is  em¬ 
ployed  as  the  Class  n  price  (ice  cream, 
cottage  cheese  and  other  manufactured 
products)  in  the  nearby  Port  Wayne  and 
Columbus  orders.  With  a  tie  to  butter- 
nonfat  dry  milk  solids  prices,  it  also  is 
the  Class  HI  price  under  the  Northeast¬ 
ern  Ohio  order.  In  Class  ni  imder  that 
order  are  ice  cream  and  most  other  man¬ 
ufactured  products  except  cottage  cheese. 

There  is  considerable  overlap  of  sales 
and  procurement  areas  of  this  and  the 
nearby  orders.  Class  n  milk  will  be 
competitively  priced  if  handlers  pay  sub¬ 
stantially  the  same  price  as  handlers 
from  the  other  orders  for  milk  used  in 
manufactured  products.  Also,  producers 
will  receive  approximately  the  same 
price  as  neighboring  producers  under 
other  orders  for  milk  used  in  Class  U. 
This  will  promote  orderly  marketing  by 
eliminating  a  source  of  interorder  price 
variations. 

Typically,  Toledo  and  North  Central 
Ohio  handlers  process  fluid  milk,  cottage 
cheese  and  ice  cream.  At  times,  how¬ 
ever,  a  significant  percentage  of  the  milk 
in  excess  of  such  needs  is  transferred  to 
local  manufacturing  plants  which  make 
butter  and  nonfat  dry  milk  solids  since 
pool  plants  do  not  have  facilities  for 
surplus  disposition.  Because  local  but¬ 
ter  plants  are  significant  outlets  for  milk 
not  needed  for  cottage  cheese  and  ice 
cream,  it  is  essential  that  the  Class  n 
price  not  differ  significantly  from  the 
market  values  of  butter  and  nonfat  dry 
milk  solids. 

A  formula  price  producing  the  same 
price  level  as  the  butter  and  nonfat  dry 
milk  solids  alternative  Class  II  price 
effective  for  the  North  Central  Ohio 
order  should  be  used  as  the  alternative 
price.  Manufacturing  allowance  fac¬ 
tors  included  in  this  price  formula  are 
in  general  use  throughout  the  area. 
Formula  prices  using  the  same  manufac¬ 
turing  allowance  factors  and  the  same 
basic  butter  and  nonfat  dry  milk  solids 
prices  also  are  used  in  the  Class  n  or 
Class  in  price  provisions  of  several  near¬ 
by  orders  (Fort  Wayne,  Columbus,  and 
'  Cleveland)  to  limit  the  Minnesota-Wis¬ 
consin  price  to  10  cents  over  the  formula 
value  of  butter  and  powder.  Use  of  the 
same  formula  price  in  the  order  for  this 
purpose  will  keep  in  line  the  surplus  class 
prices  of  the  orders. 

Separate  proposals  to  incorporate  the 
Midwest  condensery  series  or  the  UJ3. 
manufacturing  milk  price  as  the  Class 
n  price  should  not  be  adopted.  The 
Midwest  condensery  series  provides  a 
less  accurate  measure  of  manufacturing 


milk  values  than  the  Miimesota -Wiscon¬ 
sin  price.  This  is,  in  part,  because  of 
the  relatively  small  number  of  plants 
now  available  to  report  prices  for  this 
series.  Originally  the  Midwest  con¬ 
densery  price  was  based  on  reports  of 
18  plants.  The  number  reporting  has 
now  dwindled  to  seven.  Three  of  these 
plants  are  operated  by  a  single  firm  and 
two  others  by  another  firm.  There  is 
evidence  also  that  the  posted  prices  for 
certain  plants  in  the  series  have  not  re¬ 
flected  the  total  cost  of  milk  to  such 
plants.  As  a  result  the  Midwest  con¬ 
densery  price  is  a  less  satisfactory  in¬ 
dicator  of  manufacturing  milk  values 
for  general  use.  For  that  rea^n.  It 
should  not  be  adopted  as  the’  Class 
n  price  formula  for  the  consolidated 
orders. 

One  handler  suggested  that  the  U.S. 
manufacturing  milk  price  be  used  as  the 
Class  II  price  provided  it  would  not 
result  in  a  price  higher  than  the  alter¬ 
native  butter-nonfat  dry  milk  solids 
formula  price  as  submitted  by  producers. 
The  U.S.  manufacturing  milk  price  dur¬ 
ing  1962  and  1963  averaged  about  six 
cents  lower  than  the  Minnesota-Wis¬ 
consin  price. 

There  is  no  evidence  to  indicate  that 
a  Class  II  price  at  this  lower  level  would 
be  necessary  for  disposal  of  surplus  milk 
in  this  market.  Handlers  generally  have 
accepted  milk  at  the  Minnesota-Wiscon¬ 
sin  price.  Also,  at  times  premiums  over 
the  Class  n  price  have  been  paid  on 
manufacturing  milk  in  this  region.  Un¬ 
der  these  circumstances  it  would  not  be 
appropriate  to  adopt  the  lower  prices 
of  the  U.S.  manufacturing  series  as  the 
Class  n  price. 

Butterfat  differentials.  Cfiass  I  and 
Class  n  butterfat  differentials,  respec¬ 
tively,  should  be  computed  by  multiply¬ 
ing  the  Chicago  butter  price  by  0.127  and 
0.115.  The  producer  butterfat  differen¬ 
tial  should  continue  at  the  weighted 
average  (weighted  by  the  proportion  of 
butterfat  from  producer  milk  in  each 
class)  of  the  Class  I  and  Class  n  butter¬ 
fat  differentials. 

At  0.127  times  the  Chicago  butter 
price,  the  Class  I  differential  equals  the 
weighted  average  of  the  Class  I  differen¬ 
tials  for  the  Toledo  order  (0.125  x  Chi¬ 
cago  butter  price)  and  the  North  Central 
Ohio  order  (0.130  x  Chicago  butter 
price) .  Thus,  with  this  differential 
Class  I  butterfat  will  be  priced  at  the 
same  general  level  that  now  exists  in  the 
two  markets.  Establishing  the  Class  I 
differential  at  the  weighted  average  of 
such  differentials  under  the  separate 
orders  will  provide  an  equitable  com¬ 
promise  between  the  two  levels  of  differ¬ 
entials.  At  the  same  time  Class  I  butter¬ 
fat  will  be  priced  competitively  with 
Class  I  butterfat  from  alternate  sources 
under  nearby  orders.  For  example,  un¬ 
der  the  Fort  Wayne,  Northeastern  Ohio 
and  Dayton-Springfield  orders,  respec¬ 
tively,  the  factors  used  to  compute  the 
Class  I  differential  factor  are  0.125,  0.130 
and  0.127.  Thus,  the  factor  0.127  for 
this  order  is  in  line  with  the  average  of 
such  factors  used  under  nearby  orders. 

The  Cfiass  II  butterfat  differential  in 
the  present  North  Central  Ohio  order, 
computed  at  0.115  times  the  Chicago 
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butter  price,  should  be  retained  as  the 
Class  n  differential  for  the  consolidated 
orders.  This  differential  provides  a  rep¬ 
resentative  measure  of  butterfat  values 
for  manufacturing  purposes  in  the  area. 
At  0.115  times  the  Chicago  butter  price 
it  is  identical  with  the  manufacturhig 
class  butterfat  differentials  in  the  nearby 
Cleveland,  Fort  Wayne  and  Columbus 
orders.  Its  incorporation  into  the  order 
will  thus  price  Class  n  butterfat  com¬ 
petitively  with  butterfat  from  alternative 
sources  of  supply.  This  will  help  insure 
disposal  of  surplus  Class  n  butterfat. 
Too  high  a  price  would  be  undesirable 
since  it  could  make  difficult  the  disposal 
of  surplus  butterfat  to  area  manufac¬ 
turers.  Manufacturers  would  be  reluc¬ 
tant  to  accept  Class  n  fat  at  a  higher 
price  if  it  were  available  at  lower  prices 
from  plants  under  other  nearby  orders 
or  from  unregulated  sources. 

The  producer  butterfat  differential 
should  continue  at  the  weighted  average 
of  the  Class  I  and  Class  II  buUeif  at  dif¬ 
ferentials.  The  differential  will  thus  re¬ 
flect  the  proportion  of  butterfat  from 
producer  milk  used  in  each  class. 

In  the  disciission  of  the  class  prices  and 
butterfat  differentials  reference  hsis  been 
made  to  order  provisions  and  order  prices 
in  nearby  markets.  Official  notice  is 
taken  of  the  provisions  of  the  Columbus, 
Fort  Wayne,  Northeastern  Ohio,  Indian¬ 
apolis  and  Dayton-Springfield  orders. 
Official  notice  also  is  taken  of  the 
monthly  statistical  summary  of  the  mar¬ 
ket  administrators  for  these  orders  for 
1961  through  1963.  In  connection  with 
the  discussion  of  the  Class  II  price  and 
the  basic  formula  price,  official  notice  is 
taken  of  the  Under  Secretary’s  decision 
of  February  21, 1962  (27  F  Jl.  1802)  to  in¬ 
corporate  the  Minnesota-Wisconsin  price 
series  as  the  basic  formula  price  in  36 
Midwest  orders. 

2(e)  Method  of  Payment  of  Producers. 
Provisions  should  be  included  in  the 
order  to  enable  a  cooperative  association, 
on  its  request,  to  collect  from  handlers 
payments  due  individual  member  pro¬ 
ducers,  at  the  xmiform  price,  on  milk  re¬ 
ceived  by  the  handlers  from  such  member 
producers. 

The  present  Toledo  order  fixes  the  15th 
day  after  the  end  of  the  month  as  the 
date  by  which  each  handler  must  pay 
each  producer  for  milk  received.  The 
comparable  provision  under  the  North 
Central  Ohio  order  fixes  the  18th  day 
after  the  end  of  the  month  as  the  final 
payment  date.  Each  order  also  requires 
handlers  to  make  partial  payment  to  pro¬ 
ducers  on  or  before  the  last  day  of  the 
month  for  milk  received  during  the  first 
15  days  of  the  month.  The  North  Cen¬ 
tral  Ohio  order  provides  further  that 
pasrments  by  handlers  shall  be  made  to 
each  producer  or,  imder  certain  condi¬ 
tions,  to  a  cooperative  association. 

Proponent  producers  submitted  three 
proposed  methods  of  paying  producers 
for  milk.  One  of  the  proposals  made  by 
producers  would  require  that  a  handler, 
at  the  request  of  a  qualified  cooperative 
association,  remit  to  such  association  the 
proceeds  of  all  milk  received  from  its 
members  at  the  market  uniform,  or 
*‘blend”,  price.  A  handler  would  settle 
directly  with  his  nonmember  producers 
and  with  any  of  his  producers  who  are 


members  of  an  association  which  did  not 
elect  to  collect  payments  on  b^alf  of 
members. 

In  suiwort  of  provlsionB  which  would 
enable  a  cooperative  association  to  collect 
from  handlers  payments  due  individual 
member  producers  at  the  uniform 
“blend”  price  (and  also  in  support  of  an 
other  proposal  for  pa3nnents  to  be  made 
to  the  association  at  class  utilization 
values) ,  the  proponent  association  stated 
that  such  provisions  would  improve  its 
ability  to  move  milk  so  as  to  most  ef¬ 
ficiently  balance  supply  with  the  fiuid 
milk  needs  of  individual  handlers  and 
thus  enable  producers  to  have  the  high¬ 
est  possible  usage  of  their  milk  in  Class  I 
at  all  times.  This  would  be  accomplished 
by  (a)  reducing  the  niunber  of  instances 
in  which  one  handler  disposes  of  milk 
outside  the  market  as  surplus  while 
other  handlers  at  the  same  time  request 
extra  milk  above  their  regular  sui^lies 
for  bottling  purposes,  (b)  making  more 
effective  use  of  two  manufacturing  plants 
in  which  the  association  has  an  interest, 
with  respect  to  providing  outlets  for  the 
market  reserve  milk  supplies,  and  (c) 
moving  milk  supplies  to  handlers  to  meet 
peak  bottling  needs  and  relieving  han¬ 
dlers  of  excess  supplies  of  milk  as  neces¬ 
sary.  In  this  connection,  proponent 
cited  recent  instances  in  the  market 
where  large  grocery  chain  stores  have 
shifted  their  purchases  from  one  han¬ 
dler  supplier  to  another,  and  other  in¬ 
stances  where  plants  have  closed  or  tem¬ 
porarily  ceased  operatiohs  because  of 
labor  stoppage.  These  situations,  pro¬ 
ponent  contends,  call  for  rapid  day-to- 
day  shifts  between  handlers  of  milk  sup¬ 
plies  if  producers  are  to  maintain  the 
best  possible  outlets  for  their  mill. 

They  also  stated  that  such  provisions 
would  permit  the  association  to  reblend 
the  proceeds  of  all  its  sales  in  all  markets 
as  well  as  the  proceeds  of  sales  under  the 
consolidated  order.  The  association,  in 
support  of  its  need  to  reblend  the  pro¬ 
ceeds  of  its  member  milk  sales  cited 
certain  costs  and  obligations  incurred 
as  a  result  of  disposing  of  surplus  milk. 
They  further  contended  that:  (a)  The 
Agricultural  Marketing  Agreement  Act 
of  1937  specifically  provides  that  a  co¬ 
operative  association  be  allowed  to  re¬ 
blend  proceeds  of  all  their  sales  in  all 
markets,  (b)  the  vast  majority  of  coop¬ 
erative  members  in  Ohio  are  paid 
through  their  respective  associations,  as 
are  the  haulers  who  haul  their  milk,  and 
(c)  it  is  not  feasible  or  practical  for  the 
association  to  operate  a  reblending  pro¬ 
gram  or  to  offset  extra  hauling  costs  on 
surplus  milk  by  means  of  regular  associ¬ 
ation  dues. 

Provisions  for  payment  by  handlers 
to  a  cooperative  association  at  the  blend 
price  value  with  respect  to  member  milk 
would  (1)  enable  the  recipient  coopera¬ 
tive  association  to  blend  the  net  proceeds 
of  all  its  sales  in  all  markets,  and  to  con¬ 
duct  its  maiiceting  activities  in  such  a 
manner  as  will  tend  to  promote  efficient 
methods  of  marketing  of  milk  by  pro¬ 
ducers,  and  (2)  facilitate  the  channel¬ 
ing  of  milk  by  producers  into  available 
fiuid  milk  outlets  and  the  disposition  of 
excess  seasonal  supidies  in  such  a  way 
as  to  augment  the  pooling  and  pricing 
provisions  of  the  order. 


A  basic  factor  related  to  the  marketisg 
functions  which  cooperatives  in  present- 
day  fiuid  milk  markets  perform  is  that, 
even  under  a  milk  order,  handlers  are 
not  required  to  accept  milk  although  it 
may  be  fully  qualified  and  approved  for 
fiuid  use.  The  responsibility  for  finding 
a  market  and  of  xnarketing  milk  so  as  to 
bring  the  highest  possible  return  for  the 
producer  remains  largely  with  the  pro¬ 
ducer  or  with  the  cooperative  which  rep¬ 
resents  him.  Under  present-day  mar¬ 
keting  methods,  the  great  majority  of 
producers  regularly  associated  with  fluid 
markets  look  to  th^  co(^rative  associ¬ 
ations  to  assist  them  in  attaining  the 
best  possible  market  outlets  and  returns 
for  milk.  The  milk  industry  in  fluid 
markets  is  dynamic,  and  in  recent  years 
has  undergone  significant  and  rapid 
technological  changes  both  in  farm-to- 
plant  marketing  (such  as  bulk  tank  han¬ 
dling)  and  in  methods  and  patterns  of 
milk  distributions  by  handlers.  Only 
occasionally  is  the  individual  producer, 
acting  alone,  in  adequate  position  to 
carry  out  the  necessary  marketing  func¬ 
tions  to  protect  his  market  outlets  and 
thus  maximize  his  returns. 

Technological  changes  in  the  industry, 
the  constant  striving  toward  greater  ef¬ 
ficiency  in  handling  and  marketing,  and 
the  increasing  mobility  of  milk  from  the 
time  it  leaves  the  farm  has  resulted  in 
greater  need  for  cooperatives  to  move 
milk,  on  nearly  a  daily  basis,  to  various 
plant  outlets  to  achieve  the  highest  use 
value  of  the  milk.  Increasing  amounts 
of  business  done  through  chain  stores 
and  imder  large-scale  contracts  makes 
for  peak  load  bottling  at  certain  times  as 
compared  to  other  times.  As  contract 
business  shifts  frmn  one  handler  to  an¬ 
other,  there  is  need  to  redirect  milk  sup¬ 
plies  to  follow  the  contract  to  the  new 
handler.  Both  work  stoppages  and  the 
trend  toward  ^ciency  in  plant  handling 
and  distribution  result  in  plant  closings 
from  time  to  time  and  necessitate  the 
shift  of  milk  supplies  to  other  plants. 
Such  conditions  not  only  prevail  gen¬ 
erally  but  prevail  also  in  the  Toledo 
and  North  Central  Ohio  markets.  In 
the  presence  of  a  cooperative  willing  and 
able  to  assume  the  burden  of  marketing 
milk  not  needed  or  accepted  by  handlers, 
repetitive  weekly  and  seasonal  surplus 
burdens,  and  Qx>radic  emergency  situa¬ 
tions  which  may  be  created  by  strike, 
fire  or  unforeseen  contingencies,  are 
minimized  in  their  adverse  effects  on 
producer  prices  and  handling  efficiencies. 
Movement  of  the  maximum  quantities  of 
producer  milk  into  the  highest-priced 
utilization  at  all  times  of  the  year  not 
only  aids  in  achieving  the  highest  possi¬ 
ble  proceeds  for  the  member  producer 
but  also,  imder  a  marketwide  pooling  sys- 
t«n,  benefits  the  nonmember  producers 
SIS  well* 

The  handling  of  milk  by  the  coopera- 
Uve  under  such  circumstances  is  not, 
however,  without  cost  to  the  niember 
producers.  The  cooperative’s  ability  to 
meet  emergency  situations  or  to  effwt 
efficient  handling  of  the  total  available 
supply  is  hindered,  perhaps  even  crip¬ 
pled,  when  it  is  unable  to  distribute  the 
attending  costs  over  its  entire  member¬ 
ship.  There  is  no  adequate  reason,  oi 
course,  why,  under  cooperative  action, 
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the  particular  group  of  producers  whose 
Qiilk  must  be  handled  as  unwanted  sur-  i 
nius  or  under  unusual  circumstances  ] 
^ould  bear  the  full  burden  of  the  atra 
niarketlng  cost  Incurred  In  the  disposi¬ 
tion  of  such  milk  outside  the  fluid  mar¬ 
ket.  It  Is  well  established  In  coopera¬ 
tive  marketing  that  producers  band  to¬ 
gether  to  bargain  and,  where  necessary, 
to  market  their  product  physically  at 
joint  risk  and  expense,  in  the  expecta¬ 
tion  that  by  joint  action  they  will  derive 
improved  returns.  The  statute  recog¬ 
nizes  the  need  of  cooperatives  frequently 
to  spread  available  proceeds  and  neces¬ 
sary  marketing  costs  over  the  entire 
mmnbership  in  carrying  out  association 
functions.' 

The  Northwestern  Cooperative  Sales 
Association,  the  proponent  of  the  provi¬ 
sion  for  payments  to  cooperatives.  Is 
(^gjmized  under  the  cooperative  laws  of 
the  State  of  Ohio.  Producer  member¬ 
ship  is  effected  by  the  execution  of  a 
membership  agreement  between  each 
member  and  the  association.  This 
agreement  is  a  form  of  contract  com¬ 
monly  used  by  cooperative  milk  market¬ 
ing  associations  by  means  of  which  the 
producer  makes  the  cooperative  his  sole 
and  exclusive  agent  to  hsmdle  and  mar¬ 
ket  ”\\\v  produced  by  him  with  authority 
to  designate  the  place  and  onanner  of  its 
delivery.  The  agreement  further  pro¬ 
vides  for  a  conunission  (dues)  from  the 
producer  to  the  cooperative  from  the 
proceeds  from  sales  of  milk. 

Under  the  existing  membership  agree¬ 
ment.  the  cooperative  association  is 
given  explicit  authority  to  designate  the 
persons  to  whom  and  the  places  to  which 
member  milk  is  to  be  delivered.  The 
association,  by  its  continuous  represen¬ 
tation  of  those  producers  in  matters  af¬ 
fecting  their  Interests  in  these  estab¬ 
lished  market  outlets,  such  as  the  check¬ 
ing  of  weights  and  tests,  representation 
in  making  adjustments  or  negotiation 
with  handlers  of  any  of  the  terms  and 
conditions  of  delivery  and  sale  of  mem¬ 
ber’s  milk,  and  bargaining  for  reason¬ 
able  hauling  rates,  exercises  its  author¬ 
ity  in  the  sale  of  member  milk.  The 
association  utilizes  the  power  to  desig¬ 
nate  the  recipient  of  its  members'  milk 
when,  for  various  reasons,  the  milk  of 
membe]>  producers  is  shifted  physically 
frmn  one  handler  to  another  to  place  a 
higher  percentage  of  milk  in  Class  I,  or 
from  a  handler  customarily  receiving 
such  milk  to  a  nonhandler,  as  in  the  cus¬ 
tomary  marketing  activity  of  disposing 
of  the  unwanted  weekend  and  seasonal 
surpluses  at  handler  plants.  The  asso¬ 
ciation  arranges  terms  for  the  hauling 
of  member  milk. 


^tlon  608c(5)  (P)  in  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  states  that  “Nothing  contained  in 
Mis  subsection  is  intended  or  shall  be  con- 
strued  to  prevent  a  cooperative  marketing 
Maociatlon  .  .  .  engaged  in  making  collec- 
«ve  Mies  or  marketing  of  milk  or  its  prod- 
producers  thereof,  from  blend- 
^  the  net  proceeds  of  all  of  its  sales  in  all 
wkets  in  aU  use  classifications,  and  making 
thereof  to  its  producers  in  ac- 
■^nce  with  the  contract  between  the 
"■aociatlon  and  its  producers  .  . 
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Such  association  Is  a  quallfled  associ-  i 
atlon  under  SI  1037.15  and  1041.5  of  the  1 
North  Central  Ohio  and  Teredo  milk  ^ 
orders,  respectively,  and  at  present  is  the 
onhr  cooperative  association  operating  ] 
under  the  orders.  The  association  has  i 
approximately  1,700  member  producers  ] 
in  the  two  markets.  The  association  < 
thus  represents  95  percent  (Toledo)  and 
85  percent  (North  Central  Ohio),  re-  ' 
spectlve^,  of  the  producers  supplying 
these  markets.  While  the  association 
also  has  a  substantial  nmnber  of  mem¬ 
bers  supplying  regulated  handlers  in 
other  markets  regulated  imder  Federal 
orders,  the  Toledo  and  North  Central 
Ohio  markets  are  the  principal  markets 
for  member  mUk. 

This  cooperative  currently  collects 
from  certain  Toledo  handlers  the  pay¬ 
ments  for  milk  accruing  to  some  150 
member  producers.  It  also  collects  sim¬ 
ilarly  with  respect  to  the  milk  of  650 
members  who  are  producers  under  the 
Northeastern  (Cleveland)  Ohio  Federal 
order.*  As  previously  stated,  plant  fa¬ 
cilities  are  available  to  the  association 
to  which  milk  may  be  moved  at  the  times 
needed  to  remove  excess  weekend  and 
seasonal  supplies.  This  is  of  particular 
importance  to  the  producers  since,  as 
previously  indicated,  handlers  in  the 
Toledo  and  North  Central  Ohio  markets 
are  under  no  obligation  to  accept  milk 
offered  by  producers  and  producers  are 
not  obligated  to  sell  milk  to  handlers. 
There  is  no  flxed  term  for  the  delivery 
and  acceptance  of  milk  and  neither  han¬ 
dlers  nor  producers  supplsring  them  have 
any  recourse  for  the  failure  to  deliver  or 
accept  milk. 

Past  needs  of  the  association  in  this 
market  to  incur  marketing  costs  as  an 
association  (not  as  individual  produc¬ 
ers),  and  thus  to  reblend  net  proceeds 
for  member  milk,  were  illustrated  on 
the  record.  In  May  1963,  a  lima,  Ohio, 
bottling  plant  under  the  North  Central 
Ohio  order  closed.  When  the  plant  shut 
down,  the  association’s  members  ship¬ 
ping  to  this  handler  inunediately  lost 
their  fluid  market.  The  association  then 
had  to  And  a  new  outlet  for  the  milk  of 
each  of  these  producers.  This  it  did. 
and  during  the  time  it  took  to  resissign 
the  producers  Uf  other  fluid  milk  plants 
they  were  paid  through  the  association. 
Because  during  the  transition  period 
some  of  their  milk  had  to  be  shipped  to 
manufacturing  plants  and  a  lesser  re¬ 
turn  than  their  previously  received 
blended  price  was  realized  frmn  the 
sale,  the  association  added  to  the  pro- 
^  ceeds  an  additional  $18,000  from  its  own 
^  treasury  in  order  to  provide  these  me¬ 
tier  producers  a  reasonable  price  in  rela¬ 
tion  to  blended  prices  received  by  the 
remainder  of  the  market’s  producers. 
The  producers  who  lost  their  market 
I  temporarily  thereby  were  able  to  con- 
’  tinue  operations  without  undue  flnan- 
I  cial  loss  caused  by  the  closing  of  their 
T  outlet.  Stability  of  the  market  for  these 


*  Official  notice  Is  taken  that  the  North¬ 
eastern  Ohio  Federal  order  provides 
({  1036.80)  that  a  handler  shall  remit  to  a 
qualified  cooperative  authorized  to  make 
such  collections  the  monies  due  member 
producers  at  the  blended  price  toe  milk  on 
request  made  by  the  cooperative. 
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producers,  and  with  respect  to  the  mar¬ 
ket’s  supply  in  the  aggregate,  therefore 
was  aided  by  the  cooperative’s  action. 

In  this  case  the  $18,000  treasury  out¬ 
lay  would  have  been  unnecessary  had 
the  association  been  provided  the  op¬ 
portunity  to  collect  and  reblend.  How¬ 
ever,  since  the  cooperative  has  been  able  ^ 
to  collect  member  returns  for  milk  from 
only  a  small  number  of  handlers,  it  has 
been  unable  to  conduct  an  adequate  or 
equitable  reblending  operation. 

The  lack  of  oi^rtunity  to  reblend 
member  proceeds  also  can  have  crip¬ 
pling  effects  on  the  capacity  of  the  co¬ 
operative  to  move  milk  into  the  best 
uses  or  outlets.  Thus,  it  can  be  inhib¬ 
ited  in  action  which,  as  a  natural  and 
generally  accepted  cooperative  market- 
ii^  function,  would  aid  both  the  mem¬ 
bers  and  other  producers  on  the  market. 

To  move  milk  into  the  best  utilization 
may  involve  not  only  the  capacity  to 
spread  the  risk  of  handling  but  also  the 
opportunity  to  exercise  at  least  some 
control  of  the  phyi^cal  handling.  As  in 
most  other  markets,  it  is  the  producer 
in  the  Toledo  and  North  Central  Ohio 
markets  who  pa3rs  the  cost  of  having  his 
milk  hauled  from  farm  to  plant.  The 
association  acts  for  the  member  in  nego¬ 
tiating  reasonable  charges  for  such  haul¬ 
ing.  Yet  the  real  control  over  the 
movement  of  producer  milk  currently 
resides  with  the  handlers  because  they 
make  the  payment  to  the  haulers  as  well 
as.  in  most  instances,  make  payments 
for  milk  directly  to  the  individual  pro¬ 
ducer.  While  the  association  agreement 
with  the  member  provides  authority  to 
the  association  to  direct  the  milk,  han¬ 
dlers.  as  a  practical  matter,  are  in  posi¬ 
tion  to  persuade  the  hauler  as  to  the 
destination  of  milk  since  pasmient  for 
the  hauling,  albeit  that  it  is  made  with 
producer  money,  is  trananitted  to  the 
hauler  by  the  handler. 

In  April  1963,  the  cooperative  en¬ 
countered  difficulty  when  it  tried  to  shift 
producer  milk  to  plants  short  of  milk  for 
bottling.  In  such  month  two  Toledo 
bottling  plants  were  forced  to  shut  down 
by  a  strike.  Other  area  plants  attempted 
to  bottle  sufficient  milk  to  supply  the  reg- 
.  ular  customers  of  the  struck  plants.  To 
;  do  this  they  called  upon  the  association 
to  furnish  expeditiously  extra  supplies  of 
.  milk.  The  association  tried  to  comply 
)  with  this  request  by  means  of  shifting 
certain  producers  from  other  handlers 
i  not  needing  their  full  supplies  for  bot- 
>  tling.  However,  handlers  regularly  re- 

■  ceiving  such  milk,  who  customarily  have 
L  paid  their  producers  individually,  re- 

■  sisted  the  transfer  of  producers  to  the 

■  other  plants.  At  the  same  time,  how- 
}  ever,  producer  milk  at  one  of  the  struck 
.  plants  was  being  diverted  to  lower- 
t  valued  (Class  IE)  mahufacturing  uses. 

During  the  strike  an  unregulated  han¬ 
dler  from  Defiance,  Ohio,  acquired  some 
.  of  the  Class  I  sales  of  the  struck  plants. 

^  His  CHass  I  utilization  rose  significantly 
‘  during  the  strike,  increasing  Class  I 
utilization  at  his  supply  plant  source 
'  (also  located  at  Defiance)  from  53  per- 
^  cent  of  Grade  A  receipts  in  March  1963 
e  to  71  percent  in  April  1963.  After  the 
r  strike  ended  Class  I  use  at  the  latter 
n  plant  decretised  sharply.  Because  the 
association  was  not  in  position  to  move 
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mtik  readily  to  take  advantage  of  the 
need  for  milk  at  the  plants  bottling  for  i 
customers  of  the  strudc  plants,  an  oppor¬ 
tunity  to  maintain  Class  I  outlets,  pre-  1 
viously  enjoyed  on  a  regular  basis,  was  ( 
lost  to  association  members. 

The  opportunity  to  collect  proceeds  I 
for  the  sale  of  member  producer  milk  is  • 
necessary  also  in  connection  with  the 
association’s  surplus  disposal  (^rations. 
As  previously  referred  to,  the  cooperative 
now  owns  a  part  interest  in  milk  manu¬ 
facturing  plants  located  at  Qoshen, 
Indiana  and  Orville,  Ohio.  Part  owner¬ 
ship  in  these  plants  was  acquired  at  the 
urging  of  Toledo  handlers  for  the  pur¬ 
pose  of  servicing  handlers  with  their 
precise  needs  and  of  assuring  the  avail¬ 
ability  of  dependable  outlets  for  milk  not 
so  needed.  These  plants  stand  ready  to 
accept  for  manufacture  any  Class  n  milk 
whenever  handlers  do  not  wish  to  dispose 
of  surpluses  on  their  own.  Such  plants 
regularly  purchase  surplus  milk  from 
handlers  and  have  provided  a  ready  out¬ 
let  for  any  hard-to-sell  surplus.  These 
purchases  often  involve  nonmember  milk 
as  well  as  member  milk  since  under  bulk 
tank  handling,  which  is  the  prevailing 
method  of  farm-to-plant  delivery,  it  is 
not  feasible  to  separate  member  and  non¬ 
member  milk  commingled  in  the  same 
tank.  Such  facilities  thus  are  a  stabiliz¬ 
ing  element  in  the  marketing  process  and 
a  means  by  which  all  producers  in  the 
market  may  achieve  the  best  possible 
return. 

This  is  not  to  say,  however,  that  han¬ 
dlers  always  use  these  association  plants 
for  surplus  disposal.  Nearby  manufac¬ 
turing  plants  at  times  pay  “premiums” 
over  the  order  Class  n  price,  i.e.,  prices 
higher  than  the  handler  must  pay  to 
producers  under  the  order  for  surplus 
milk.  Handlers  frequently  divert  the 
milk  of  association  members  to  these 
other  outlets,  gaining  the  difference  be¬ 
tween  the  manufacturing  plant’s  pay 
price  and  the  order  Class  n  price  re¬ 
quired  to  be  paid  producers.  Whenever 
surplus  milk  has  become  difficult  to  move, 
however,  under  conditions  of  abundant 
manufacturing  grade  milk  supplies  avail¬ 
able  in  the  region,  handlers  have  turned 
to  the  association  to  dispose  of  their 
surpluses,  and  at  such  times  the  milk 
normally  is  moved  to  the  manufacturing 
plants  at  Gk>shen  and  Orville.  Because 
of  this  customary  practice  of  handlers, 
the  association  has  not  shared  in  the 
extra  value  when  surplus  milk  for  manu¬ 
facturing  has  brought  a  premium  price 
in  the  region,  but  has  been  asked  to  ac¬ 
cept  surplus  supplies  from  handlers  when 
no  premium  market  was  available. 

The  association  and  its  producers 
should  not  be  placed  in  the  position  of 
standing  ready  to  dispose  of  surpluses 
for  handlers  when  the  price  to  be  retdized 
is  lowest,  and  be  denied  the  opportunity 
to  share  in  any  premium  value  for  manu¬ 
facturing  milk  when  prices  are  more  fa¬ 
vorable.  The  opportunity  to  collect  pay¬ 
ments  for  member  milk,  bringing  with 
it  the  opportunity  to  have  greater  in¬ 
fluence  on  the  physical  movement  of 
such  milk  (paid  for  by  the  member  pro¬ 
ducers)  ,  would  aid  the  cooperative  and 
its  members  to  obtain  the  best  possible 


markets  for  manufacturing  disposals  of  cise  of  the  authority  to  collect  payment 


milk. 

Handler  witnesses  testified  in  opposU  < 
tion  to  the  association  payment  proposal  ( 
on  the  basis  that  it  would  result  in  a  i 
lowering  of  the  quality  of  milk  marketed 
by  producers.  This  would  happen,  they 
contended,  because  handlers  would  lose  i 
direct  contact  with  producers.  Han¬ 
dlers  stated  that  they  work  throiigh  the 
milk  haulers  to  maintain  the  quality  of  i 
the  milk  supply.  The  haulers  relate  any 
farm  quality  problems  to  the  handlers 
for  further  investigation.  < 

We  are  unable  to  And  any  convincing 
demonstration  in  this  record  that  the 
quality  of  milk  production  for  the  North¬ 
western  Ohio  market  would  be  adversely 
affected  by  the  adoption  of  the  proposed 
am^dment.  No  complaints  were  made 
concerning  the  quality  of  the  milk  de¬ 
livered  by  those  producers  who  now  are 
paid  through  the  association.  There  is 
no  obvious  reason,  on  the  other  hand, 
why  milk  haulers  could  not  continue  to 
advise  handlers  of  any  farm  quality 
pit^lems  for  appropriate  action.  Like¬ 
wise,  there  is  no  indication  in  the  record 
that  the  cooperative  association  would 
not  cooperate  fully  with  handlers  or  the 
health  authorities  in  maintaining  proper 
standards  of  production  and  care  of  the 
milk  supply.  It  obviously  would  be  to 
the  cooperative’s  best  interest  to  do  so 
since  the  members’  major  market  would 
be  Jeopardized  if  their  milk  quality  were 
to  decline.  These  factors  should  operate 
to  keep  milk  quality  at  a  satisfactory 
level. 

Handlers  also  expressed  concern  that 
the  proposed  provision,  in  combination 
with  another  proposal  (not  adopted) 
providing  the  cooperative  exclusive  right 
over  the  diversion  of  milk,  would  pro¬ 
vide  the  proponent  cooperative  associa¬ 
tion  virtual  control  over  the  d^very  of 
milk  to  handlers  with  consequences  inim¬ 
ical  to  their  interests.  J*articular  atten¬ 
tion  was  drawn  to  the  potential  control 
which  they  asserted  would  come  into 
the  hands  of  an  association  as  an  in¬ 
cident  to  taking  over  the  function  of 
pasring  haulers,  both  as  to  the  persons  for 
whom  and  the  conditions  under  which 
milk  could  be  hauled.  Those  who  so 
testifled  should  be  well  informed  since, 
in  the  past,  it  has  been  the  handlers, 
and  not  the  producers,  who  have  made 
payment  to  the  hauler  on  behalf  of  the 
producer  with  the  producer’s  money,  and 
were  the  ones  to  whom  haulers  have 
looked  for  such  pasrment. 

There  was  no  adequate  explanation  or 
reason  advanced,  however,  why  a  pro¬ 
ducer  should  not  be  allowed  to  pay  his 
own  hauling  bills,  or  why  the  producer 
should  not  be  permitted  to  use  his  own 
association  as  his  agent  to  do  it  for  him. 
While  the  beneflts  in  terms  of  marketing 
effectiveness  are  substantial,  all  that  the 
payment  provision  does,  in  effect,  is  to 
require  the  handlers  to  honor  an  assign¬ 
ment  by  the  producers  to  the  cooperative 
of  the  monies  due  because  of  the  han¬ 
dlers’  purchase  of  milk.  Common  law 
and  equity  recognize  assignments  of  this 
nature.  On  the  other  hand,  it  would  not 
i  be  'reasonable  to  conclude  that  under 
normal  marketing  conditions  the  exer- 


would  alter  the  long-established  relation 
of  the  vast  majority  of  monber-pro. 
ducers  to  their  i^or  outlets  with  fluid 
milk  handlers. 

The  numerous  Federal  statutes  de< 
signed  to  permit  and  to  foster  the  growth 
of  cooperative  activity  among  farmers 
including  the  Capper- Volstead  Act  of 
1922,  as  amended,  to  which  specific  ref¬ 
erence  is  made  in  the  statute  pursuant 
to  which  this  milk  order  is  issued,  place 
no  limit  on  the  number  of,  or  the  per¬ 
centage  of,  producers  supplsdng  a  partic¬ 
ular  market  who  may  act  together  in  a 
cooperative  to  market  their  own  milk. 
Concerning  the  marketing  areas  now 
regulated  by  Federal  milk  orders,  it  is 
known  to  the  Secretary,  and  it  is  com¬ 
mon  knowledge  throughout  the  industry, 
that  in  some  of  the  areas  a  preponder¬ 
ant  majority  of  all  milk  producers  are 
affiliated  with  and  act  through  a  single 
cooperative  association.  In  other  mar 
kets  there  are  numerous  cooperative  as 
sociations  some  of  which  operate  as 
bargaining  associations  and  others  which 
carry,  to  varying  degrees,  their  market¬ 
ing  functions  into  manufacturing  or  into 
wholesale  and  retail  channels  of  dis¬ 
tribution.  At  the  same  time,  in  all  areas, 
as  many  milk  producers  as  wish  to  are 
free  to  rmnaln  unaffiliated  with  any  ex 
isting  association,  or  may  organize  an 
association  of  their  own.  ’The  tsrpes  of 
marketing  fimctlons  at  issue  here  are 
commonly  practiced  by  most,  if  not  all 
such  coc^rative  associations. 

Furthermore,  the  Department  is  not 
uiunindful  of  the  admonition  contained 
in  existing  Federal  law  that  in  the  ex¬ 
ercise  of  the  authority  to  Issue  milk 
orders,  the  Secretary  shall  accord  such 
recogiiition  and  encouragement  to  pro¬ 
ducer-owned  and  producer-controlled 
cooperative  associations  as  will  be  in 
harmony  with  the  policy  toward  coopera¬ 
tive  association  set  forth  in  existing  acts 
of  Congress,  and  as  will  tend  to  promote 
efficient  methods  of  marketing  and  dis 
tribution.  Orderly  marketing  and  effi 
dent  marketing  of  producer  milk  go 
hand  in  hand.  There  should  be  no  im¬ 
pediment  to  the  right  of  fanners,  acting 
through  their  cooperative,  to  market 
their  milk  in  the  manner  they  feel  is  to 
their  best  interest  merely  because  other 
persons  doing  business  with  them  feel 
they  could  do  it  better.  The  kind  of 
payment  provisions  provided  for  herein 
is  included  in  many  Federal  orders,  as 
an  authorized  provision  of  the  statute,  to 
assist  cooperatives  in  carrying  out  well 
recognized  cooperative  marketing  prac 
tices  in  behcdf  of  member  producers 
We  conclude  that  the  method  of  payment 
adopted  here  is  a  valid  exercise  of  ad¬ 
ministrative  discretion  in  carrying  out 
the  statutory  objective. 

At  the  hearing  a  handler  offered  a 
proposal  which  would  modify  the  as 
sociation  proposal  by  requiring  the  as 
sociation  to  promise  to  reimburse  a 
handler  for  any  loss  incurred  by  him 
because  of  any  improper  claim  for  pay¬ 
ment  on  the  part  of  the  association.  An- 
I  other  signiflcant  modification  would  re- 

•  quire  the  association  to  submit  to 

•  each  handler  a  certified  list  of  producer 
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members  who  are  to  be  paid  through  the  ' 
association.  A  duplicate  list  would  be 
sent  to  the  market  administrator  who 
would  settle  any  disputes  arising  over 
whether  certain  producers  are  members 
of  the  association. 

These  modifications  are  reasonable 
and  should  be  adopted.  With  these 
modifications  there  should  be  no  ques¬ 
tion  at  the  outset  about  which  producers 
are  to  be  paid  through  the  association. 
Handlers  also  will  receive , timely  notice 
of  any  changes  in  producers  who  are 
members.  Inclusion  of  the  provision 
which  would  require  the  cooperative  to 
reimburse  the  handler  for  any  loss  in¬ 
curred  because  of  an  improper  claim  will 
insure  handlers  that  they  will  incur  no 
extra  cost  as  a  result  of  the  change  in 
the  payment  system.  Any  unintentional 
overpayment  due  to  errors  in  billings  or 
other  causes  will  be  recoverable  on  the 
basis  of  order  terms. 

In  another  proposal,  producers  asked 
that  any  qualified  cooperative  be  ac¬ 
corded  the  privilege  of  collecting  from 
proprietary  handlers  the  class  utiliza¬ 
tion  value  of  all  member  milk  for  which 
the  cooperative  is  the  first  “handler”. 
This  would  be  accomplished  by  modifica¬ 
tion  of  the  “handler”  definition  of  the 
present  orders  so  as  to  permit  such  a  co¬ 
operative  association  the  option  of  be¬ 
coming  the  first  handler  with  respect  to 
member  milk  moved  in  bulk  tank  directly 
from  farm  to  a  proprietary  handler’s 
pool  plant.  The  cooperative,  in  turn, 
would  make  any  necessary  pool  settle¬ 
ment  with  respect  to  such  milk.  The 
provisions  of  the  present  orders  which 
require  a  handler  to  make  an  advance, 
or  partial,  pasrment  on  milk  received  dur¬ 
ing  the  first  fifteen  days  of  the  month 
would  be  retained.  Each  handler  also 
would  be  required  to  furnish  each  pro¬ 
ducer  or  cooperative  association  from 
whom  he  has  received  milk  a  statement 
in  support  of  his  payments  to  show  the 
total  pounds  of  milk  received,  average 
butterfat  content,  rates  of  payment  and 
deductions  taken. 

The  establishment  of  such  terms  would 
not  alter,  of  course,  the  ultimate  price 
member  producers  would  be  eligible  to 
receive  under  the  minimum  pricing  pro¬ 
visions  of  the  order.  The  pajrment  pro¬ 
visions  proposed  herein  for  adoption  per- 
^t  a  cooperative  association  to  collect 
from  proprietary  handlers  the  proceeds 
from  the  sale  of  member  milk  valued 
at  the  market’s  uniform,  or  blended, 
price.  Such  price  is  the  full  price  re- 
tunmble  to  such  producers  under  the 
minimum  price  provisions. 

To  provide  a  cooperative  handler 
status  on  bulk  milk  caused  to  be  delivered 
to  proprietary  plants  for  the  principal 
purpose  of  collecting  at  class  prices  for 
toe  milk  could  create,  in  the  circum¬ 
stances  found,  certain  problems  which 
would  have  mitigating  results  on  the  ef¬ 
fectiveness  of  the  regulation. 

Under  the  terms  for  marketwide  pool¬ 
ing  adopted  herein  the  handler  is  respon¬ 
sible  for  remitting  to  the  market  admin¬ 
istrator  monies  representing  the  amount 
by  which  his  use  value  of  milk  exceeds 
toe  marketwide  average,  or  “blend”, 
price  value  of  milk  at  his  plant.  Such 
excess  of  milk  value  becomes  available 


for  pa3rment  to  producers  other  than  his 
own  as  the  result  of  the  market  equaliza¬ 
tion  of  producer  returns  through  the 
producer-settlement  fund.  With  respect 
to  any  member  milk  received  at  his  plant, 
he  would  make  payment  to  the  associa¬ 
tion  at  the  blended  price  value  when  re¬ 
quested  to  do  so. 

Under  this  plan  proposed  by  producers, 
however,  each  handler  purchasing  pro¬ 
ducer  milk  marketed  through  a  coopera¬ 
tive  association  would  be  required  (if  the 
cooperative  so  elected)  to  pay  the  co¬ 
operative  for  such  milk  at  the  class  prices 
on  the  basis  of  its  utilization  at  the  han¬ 
dler’s  plant.  The  proposed  plan  thus 
would  make  the  cooperative  the  handler 
and  fix  the  responsibility  primarily  on 
the  cooperative  to  make  the  monthly  re¬ 
ports  with  respect  to  all  marketings  of 
member  milk  and  to  settle  therefor  with 
the  producer-settlement  fund.  However, 
the  cooperative’s  ability  to  make  pool 
pasnnent  would  remain  dependent  upon 
the  proprietary  handler,  who  received 
and  utilized  the  milk,  to  fulfill  his  pay¬ 
ment  obligations  to  the  cooperative  and 
to  provide  the  necessary  information 
with  respect  to  its  utilization  or  disposi¬ 
tion  by  him. 

Inasmuch  as  the  terms  proposed  would 
permit  a  cooperative  association  to  elect 
handler  status  at  any  time  during  the 
month  (if  certain  notice  requirements 
are  met) ,  there  could  be  misunderstand¬ 
ing  between  such  parties  as  to  which  has 
first  handler  status  on  particular  loads  of 
milk  delivered  to  a  pool  plant,  or  on  milk 
lost  by  accident.  A  proprietary  han¬ 
dler  also  might  not  agree  on  the  terms  of 
payment  for  particular  loads  of  milk 
purchased  from  the  cooperative.  Thus, 
both  the  operator  of  a  proprietary  pool 
plant  and  a  cooperative  could  claim  to  be 
the  first  handler  with  respect  to  the  milk 
of  particular  member  producers.  This 
could  result  in  the  proprietary  handler 
being  accountable  to  the  pool  on  a  por¬ 
tion  of  his  total  receipts  of  milk  of  a 
particular  producer  and  the  cooperative, 
by  its  election  as  a  handler  on  certain 
shipments  to  the  proprietary  handler, 
accountable  for  the  remainder.  Delays 
in  pasrments  to  the  producer-settlement 
fund  could  result  from  any  disagreement 
or  misunderstanding  which  might  arise 
between  a  cooperative  and  a  proprietary 
handler  concerning  the  purchase  and 
sale  transaction.  Under  these  circum¬ 
stances  the  market  administrator’s  abil¬ 
ity  to  collect  payments  due  the  producer- 
settlement  fund  could  be  impaired. 

It  is  necessary  to  consider  that  monies 
owed  to  the  producer-settlement  fund  on 
milk  so  purchased  through  a  cooperative 
association  would  not  necessarily  be 
monies  accruing  to  producer  members  of 
such  cooperatives,  but  rather  could  rep¬ 
resent  in  part  monies  belonging  to  other 
producers,  many  of  which  would  not  be 
affiliated  with  the  association.  Since  a 
division  of  responsibility  concerning  such 
pajrments  would  be  created,  action  by  the 
market  administrator  to  insure  full  pay¬ 
ment  for  milk  could  be  rendered  greatly 
more  difficult.  Any  underpayment  re¬ 
sulting  from  handler-cooperative  dis¬ 
agreement  or  otherwise,  therefore,  at 
least  could  delay,  or  under  certain  cir¬ 
cumstances  possibly  have  more  serious 
effect  upon  produ(^er  payments,  and 


therefore  tend  to  make  less  effective  the 
essential  provisions  relating  to  pricing 
and  the  equalization  of  returns  to  all 
producers,  member  or  nonmember. 

It  is  difficult  to  see  from  this  record 
how  the  orderly  and  efficient  marketing 
of  milk  for  the  entire  marked  would  be 
aided  to  a  greater  extent  by  such  provi¬ 
sion  than  is  possible  under  the  provision 
adopted  which  would  permit  a  coopera¬ 
tive  to  collect  all  monies  due  its  own 
members.  On  the  other  hand,  adminis¬ 
trative  and  enforcement  problems  could 
arise  under  the  proposal  to  permit  collec¬ 
tion  by  the  cooperative  class  prices  as 
the  conduit  for  paying  the  producer- 
settlement  fund.  In  view  of  the  fore¬ 
going,  the  proposal  for  handler  status  to 
cooperatives  on  bulk  tank  milk  deliveries 
to  pool  plants  is  denied. 

Another  proposal  of  the  association 
would  require  each  handler  to  pay 
directly  to  the  market  administrator  the 
full  utilization  value  of  all  producer  milk 
received  by  him  during  the  month.  The 
market  administrator,  in  turn,  would  dis¬ 
tribute  such  monies  to  producers,  either 
directly  or  to  cooperative  associations 
authorized  to  collect  for  members.  This 
proposal  would  remove  from  handlers 
the  responsibility  of  making  pasnnents 
directly  to  individual  producers,  both 
member  and  nonmember,  and  would 
make  the  market  administrator  the  con¬ 
duit  for  such  payments.  Proponent’s 
testimony  concerning  the  desirability  for 
direct  pasmients  by  proprietary  handlers 
to  cooperative  associations  for  member 
milk  generally  applies  also  to  this  pro¬ 
posal  for  vesting  in  the  market  adminis¬ 
trator  the  responsibility  for  collecting 
the  full  class  value  of  milk  and  settling 
with  producers  and  associations.  Pro¬ 
ponent  further  testified  in  support  of  the  . 
latter  proposal,  however,  that  such  provi¬ 
sion  would:  (1)  simplify  the  handler’s 
accoimting  to  the  pool,  (2)  tend  to  dispel 
any  misimderstandhig  or  confusion 
which  otherwise  might  attend  payments 
by  handlers  into,  and  their  withdrawal  of 
monies  from,  l^e  “equalization  fund”, 
and  (3)  provide  for  prompt  collection  of 
monies  due  producers  and  permit  the 
market  administrator  to  take  prompt 
action  in  collection  of  any  payments  in 
default. 

It  is  not  clear  how  that  this  method  of 
pasrment  would  result  in  more  prompt 
pa3mient  for  milk,  as  producers  contend. 
Regardless  of  the  payment  system  used, 
handlers  need  a  reasonable  time  each 
month  to  file  their  reports  to  the  market 
administrator  and  the  market  adminis¬ 
trator,  in  turn,  must  have  time  to  com¬ 
pute  the  market  pool  price.  The  dates 
for  producer  pajmients  adopted  are  the 
earliest  feasible  in  view  of  the  necessary 
functions  of  reporting  and  price  compu¬ 
tation. 

It  is  not  apparent  that  the  proposed 
method  of  payment  would  reduce  the  risk 
of  loss  to  producers  from  a  handler’s 
failure  to  meet  his  obligations  to  the 
marketwide  pool.  Except  in  the  case  of 
one  plant  which  closed  in  1958,  no  other 
instances  were  cited  when  any  handler 
in  either  market  failed  to  make  full  and 
pr(Mnpt  payment  to  producers  for  milk. 
Also,  such  method  of  payment  proposed 
by  producers  could  not  assure  that  a 
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Three  decisions,  all  issued  June  19.  to  meet  a  temporary  shortage  of  local 
19M.  by  the  Assistant  Secretary  and  ef>  producer  mitt:.  Milk  received  by  a  han< 
fective  August  1,  1964.  (riDBcial  notice  of  dler  but  not  subject  to  classiflcationpric- 
which  is  taken,  revised  and  integrated  the  ing  under  any  Federal  order,  as  pointed 
allocation  provisions  of  most  milk  orders,  out  in  the  June  19  decisions,  presents  a 
These  new  provisions  (as  applied  under  danger  to  the  Federal  order  unless  such 
marketwide  pooling)  are  adopted  in  the  milk  is  luroperly  aSbcated.  along  with 
order  for  Northwestern  Ohio.  Under  the  producer  milk,  to  the  total  available 
new  provisions,  a  handler  supplementing  utilisation  at  the  regulated  plant,  and  is 
his  producer  milk  supplies  with  packaged  subject  to  an  appropriate  rate  of  pay. 
Class  I  milk  from  a  plant  imder  another  ment  to  the  producer-settlement  fund 
Federal  order  would  have  98  percent  of  when  it  is  allocated  to  Class  I.  When 
such  milk  allocated' to  Class  I  and  two  such  mUk  from  unregulated  plants  is  sold 
percent  to  Class  n.  This  will  provide  the  for  fluid  use  in  a  FedersJ  order  market  in 
receiving  handler  essentially  the  same  competition  with  milk  classified  and 
classification  and  pricing  treatment  of  priced  under  the  order,  means  for  inte- 
such  milk  as  is  implied  to  any  quantities  grating  it  into  the  regulatory  scheme 
which  might  move  from  another  regu-  must  be  provided, 
lated  market  into  this  market  for  direct  Such  means  was  provided  by  the  June 
route  disposition  without  further  obliga-  19  decision  and  subsequent  order  amend- 
tion  under  this  order.  ments.  Having  adopted  provisions  in 

As  to  bulk  fluid  milk  products  imported  various  orders  which  give  appropriate 
from  another  Federally-regulated  mkr-  treatment  to  milk  from  unregulated 
ket,  the  August  1  amendments  to  the  sources  throughout  the  order  system, 
various  orders  provide  generally  for  pro-  there  is  no  iq>parent  need  to  give  further 
ration  of  the  transferred  quantity  based  accommodation  to  it  by  adopting  addl- 
<m  the  maiketwide  utilization  of  milk  in  tional  provisions  to  the  disadvantage  (in 
the  receiving  market.*  Also,  the  trans-  classification)  of  producer  milk.  Adop. 
f  eror  market  order  accepts  the  classifica-  tion  of  multiple  accounting  periods  with 
tion  assignment,  or  allocation,  of  the  re-  req;>ect  to  such  milk  holds  open  this 
ceiving  market  order.  Thus,  the  same  possibility. 

amount  of  milk  will  be  priced  in  the  ship-  It  may  be  noted  in  this  connection  that 
ping  market  as  Class  I  and  Class  n  as  is  in  the  unlikely  event  a  handler  must 
assigned  to  these  classes  in  the  receiving  obtain  milk  frcxn  a  plant  not  regulated 
market.  No  miiir  will  be  assigned  to  under  any  Federal  mrder  to  supplement 
Class  n  in  tiie  receiving  market  which  is  producer  suiH>lies.  such  milk  would  re- 
required  to  be  pcdd  for  as  Class  I  in  the  ceive  a  classification  on  a  pro  rata  basis 
shipping  market.  Moreover,  the  quan-  with  all  milk  from  regulated  sources  re- 
tities  of  bulk  milk  trsmsferred  between  ceived  at  the  plant  if  the  receiving  han- 
regulaited  markets  which  will  be  assigned  flier  has  Class  I  utilization  of  at  least 
to  Class  H  are  greatly  reflucefl  as  com-  60  percent  for  the  month.  In  the  cir- 
pared  with  the  prior  provisions  for  down-  cumstance  of  short  producer  milk  sup- 
allocation  to  the  full  extent  of  the  re-  ply  cited  by  proponent,  this  would  permit 
ceiving  handler’s  Class  n  use.  assignment  of  a  major  portion  of  any 

Under  such  marketwide  proration,  thp  such  impmrted  milk  directly  to  Class  I 
Tnavimiim  quantity  of  bulk  imports  from  milk  even  with  the  monthly  accounting 
another  regulated  market  to  meet  a  Pian.  The  obligation  to  the  pool  on  such 
Northwestern  Ohio  handler’s  fluid  re-  milk  in  Class  I  Is  computed  at  the  differ- 
quirements  which  would  be  allocated  to  ence  betwemi  tiie  Class  I  price  and  blend 
Class  n  ordinarily  wduld  not  exceed  30  price  for  producer  milk.  It  is  therefore 
percent  of  the  quantity  imported  «<nr»p  concluded  that  no  additional  provisions 
the  marketwide  Class  n  use  has  exceeded  are  appr<«)riate  further  to  reduce  order 
this  percentage  in  only  one  month  in  the  obligations  oti  handlers  with  respect  to 
past  two  years  (1962-63)  in  Toledo  and  supplemental  supplies  of  other  source 
in  only  three  months  during  the  past  two  niilk  received  from  handlers  regulated 
years  in  North  Central  Ohio.  During  the  by  another  order  or  from  unregulated 
fall  months  when  producer  supplies  are  handlers.  The  provision  for  two  w- 
at  the  seasonal  low,  the  combined  Class  n  counting  periods  should  not  be  adopt^ 
use  of  producer  receipts  for  these  markets  A  handler  proposed  that  the  order 
has  averaged  less  than  20  percent.  Mar-  specify  that  the  market  administrator 
ketwide  proration  in  this  manner  would  should  require  wily  such  reports  ana 
apply,  of  course,  for  each  period  if  mul-  conduct  cmly  such  auditing  investiga- 
tiple  accounting  periods  were  employed.  Uoi^s  as  would  be  “reasonab^  nwessa^ 
Since  the  same  proration  would  apply  proper  functioning  of  this  part  . 

whether  there  was  one  or  more  than  one  proposed  ^o  that  the  market  " 
accounting  period  within  the  month,  pro-  istrator  release  to  the  public  only  sue 
viding  for  more  than  one  accounting  statistics  and  infomiation  as  is  " 

period  would  serve  little  purpose  with  re-  •bly  necessary  for  the  proper  fimctio  - 
gard  to  receipts  of  mUk  from  other  order  big  of  this  part  and  as  do  not  reveal  co  - 
plants.  fldential  information.” 

It  would  virtually  never  be  necessary  Tbe  provision  of  toe  ^ 

for  a  handler  to  go  outside  the  Federal 

order  system  to  obtain  suonlles  necessary  investigations  by  toe  m^ket  a^i 

tor  are  designed  for  toe  single  purpow 
of  enahUng  the  market  administrator  to 
administer  toe  terms  and  provisions  of 
the  order.  The  powers  of  toe 
administrator  are  prescribed  and  limited 
by  the.  statute  and  toe  order  provisions 
follow  the  prescription  of  the  statute. 


•  In  some  Instances  the  transferee-handler's 
percentage  of  Class  n  use  may  be  higher  than 
the  market  percentage,  in  which  case  his  per¬ 
centage  Is  used.  In  any  case,  the  amount 
allocated  to  Class  n  may  not  exceed  the 
transferee-handler’s  volume  In  such  class. 
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We  do  not  sec  how  the  added  language  to  producers  under  the  c«>tion  provided  denied  for  the  reasons  previously  stated 
oroposed  in  this  connection  could  further  in  the  order.  In  such  cases  auditing  in  this  decision. 

Umit  such  powers,  but  if  the  intent  were  costs  could  be  as.  great  as  for  fully  regu-  At  the  start  of  the  hearing  a  motion 
to  do  so,  prc^nent  has  presented  no  lated  handlers  but  the  administrative  was  mede  on  behalf  of  certain  handlers 
gneciflc  evidence  of  problems  or  sd>uses  assessment  would  be  ooUeoted  only  on  calling  for  a  recess  of  the  hearing  until 
that  would  be  corrected  by  inclusion  of  Class  I  sales  in  the  marketing  area.  apprc^Jiiate  notice  could  be  given  on  an 
the  proposed  additional  language.  In  Also,  the  present  rates  of  assessment  additional  proposal  with  respect  to  en- 
vlew  of  the  foregoing,  the  proposal  is  in  the  orders  (2  cents  in  Toledo,  3  ca:its  largement  of  the  marketing  area. 

in  North  Central  Ohio)  have  not  always  The  Deputy  Administrator,  Regulatory 
One  handler  objected  to  a  proposed  covered  expenses  and  might  not  be  suffi-  Programs,  earlier  had  denied  a  hearing 
nrovision  which  would  enable  a  coopera-  cient  to  cover  any  added  expense.  For  on  the  proposal  handlers  sought  to  have 
Sve  association  to  obtain  from  the  the  year  1963,  for  example,  imder  the  considered.  The  proposal  in  question 
market  administrator  the  Haim  use  per-  North  Central  Ohio  order  the  assess-  would  merge  part  of  the  present  Port 
centages  of  member  received  by  ments  did  not  cover  expenses  and  re-  Wayne,  Indiana,  regulated  marketing 

Individual  handlers  based  on  the  assump-  serves  were  drawn  upon.  (In  this  con-  area  (Order  No.  47)  with  the  Toledo  and 
tiwi  that  member  milk  is  prorated  to  the  nection  official  notice  is  taken  of  the  North  Central  Ohio  marketing  area6  and 
classes  on  the  same  basis  as  all  producer  financial  reports  of  the  market  admin-  other  unregulated  territory.  The  rea- 
milk  utilized  by  the  handler.  It  was  Istrator  published  for  1961-63.)  In  the  son  for  the  denial  was  that  there  was 
contended  that  is  confidential  in-  circumstance  that  precise  costs  may  not  Inadequate  showing  of  a  relationship  be- 
formation  which  should  not  be  released,  be  predetermined,  it  is  essential  that  the  tween  the  Fort  Wayne  marketing  area 
At  present  under  pooling  the  mstximum  rate  of  administrative  assess-  and  the  Toledo  and  North  Central  Ohio 

handler’s  utiliz^on  can  be  accurately  ment  be  set  at  three  caits  per  himdred-  markets  in  milk  distribution  which  would 
estimated  for  aU  practical  purposes  from  weight  to  permit  collection  of  adequate  justify  a  hearing  on  this  particular  pro- 
the  uniform  price  announced  for  and  administrative  funds  to  meet  future  con-  posal.  The  Deputy  Administrator’s  let- 
other  available  information.  Thus,  the  tlngencies.  ter  of  denial  cited  information  demon¬ 

provision  for  release  of  such  utilization  At  the  outset  under  the  new  order,  strating  this  existing  minimal  relation- 
percentages  to  cooperative  associations  however,  the  administrative  assessment  ship.  Handlers  contended  that  their 
on  member  milk  would  provide  little  in-  should  be  temporarily  set  at  2.5  ceiits  pa*  proposal  should  not  have  been  denied 
formation  which  has  not  been  generally  himdredweight,  the  average  of  the  rates  without  hearii^  and  that  they  had  not 
available  in  the  past.  under  the  present  orders.  Such  action  been  permitted  an  opportunity  to  chal- 

A  cooperative  asi^iation  having  au-  Is  feasible  at  the  beginning  since  there  lenge  such  data, 

thority  to  market  milk  for  member  pro-  reserves  in  the  administrative  funds  The  Hearing  Examiner  denied  the  mo- 
ducers  should  have  available  to  it  infor-  to  cover  temporarily  any  immediate  hi-  tlon  for  recess  of  the  hearing  until  such 
matlon  on  the  use  of  such  milk  by  in-  crease  in  cost.  The  rate  of  admlnlstra-  time  as  a  public  notice  on  the  proposal 
dividual  handlers  in  order  that  member  tive  assessment  is  subject  to  review  at  could  be  issued  by  the  Deputy  Adminls- 
milk  may  be  directed  to  those  handlers  any  time,  of  course,  and  would  be  in-  trator.  He  pointed  out  that  authority 
needing  Class  I  milk.  This  will  promote  creased  or  lowered  (within  the  three-  for  issuing  notices  of  hearing  rests  with 
orderly  marketing  by  the  effi-  cent  maximum)  as  conditions  require,  the  Agriculturid  Marketing  Service, 

cient  allocation  among  handlers  of  avail-  The  milk  upon  which  the  administrative  Elaborating,  he  said  that  it  would  be  an 
able  milk  supplies,  permit  the  market  to  assessment  would  be  charged  is  that  spec-  assumption  of  authority  not  his  if  he 
be  serviced  with  *Tni>.npr  reserve  supplies  ified  in  the  findings  and  conclusion  of  were  to  grant  the  motion  to  hear  a  pro- 
and  assist  producers  in  maximizing  their  the  Washington,  D.C.,  regional  hearing,  posal  which  previously  had  been  denied 
returns.  A  provision  therefore  should  be  The  rec<»nmended  decision  provided  a  hearing  by  the  agency.  Following  the 
included  to  instrwt  the  market  admin-  that  the  market  administrator  would  de-  denial  by  the  Hearing  Examiner,  han- 
istrator  to  provide  this  information  when  termlne  whether  cooperative  associations  dlers  asked  that  their  request  for  recess 
it  is  requested  by  such  an  association.  were  properly  verifying  weights  and  tests  of  the  hearing  and  issuance  of  supple- 
The  maximum  rate  of  assessment  for  of  producer  milk  entitling  them  to  col-  mental  notice  be  submitted  to  the  Secre¬ 
marketing  services  of  6  cents  per  hun-  lect  from  producers  for  market  services,  tary  of  Agriculture  and  his  Judicial  Offi- 
dredweight  as  presently  provided  in  the  the  order  proposed  for  the  consoli-  cer  for  a  formal  ruling  to  be  made  a  part 
two  orders  should  be  continued  in  the  dated  market,  however,  producers  re-  of  the  record.  This  request  also  was  de¬ 
consolidated  order.  This  twa-Hninm  rate  quested  that  this  determination  be  made  nled  by  the  Hearing  Examiner, 
k  reasonable  in  comparison  with  markets  by  the  Secretary.  It  is  concluded  upon  Handlers  made  no  request  to  submit 
of  comparable  size  (expected  volume  of  reconsideration  of  the  evidence  that  this  an  offer  of  proof  on  the  proposal  from 
and  producer  numbers)  and  should  determination  should  be  made  by 'the  which  it  might  be  ascertained  whether 
provide  the  funds  necessary  to  conduct  Secretary  as  pr(H>osed.  Adoption  of  this  their  information  would  be  sufficient  to 
the  program  imder  the  consolidated  procedure  will  better  Implement  inter-  warrant  a  hearing  on  the  proposal, 
order.  market  coordination  of  standards  with  From  the  information  before  us  we  find 


If  later  experience  indicates  that  the 
marketing  services  can  be  performed  at 
a  lesser  rate,  provision  is  made  whereby 
the  Secretary  may  adjust  the  rate  down¬ 
ward  without  the  necessity  of  a  hetu’lng. 

The  maximum  rate  of  administrative 
assessment  under  the  order  should  be 
three  cents  per  hundredweight  as  speci¬ 
fied  in  the  recommended  decMcm.  Han¬ 
dlers  In  their  exceptions  urged  that  this 
rate  be  lowered  to  two  cents. 

Expansion  of  the  marketing  area  will 
r^uire  additional  expense  by  the  market 
administrator  to  verify  receipts  and 
utilization  at  plants  of  handlers  to  be 
newly  regulated  or  partially  regulated, 
it  Is  not  practicable  to  know  precisely 
whether  the  added  administrative  funds 
collected  from  the  new  handlers  will 
^ver  the  extra  costs.  Ultimate  costs 
^  vary  depending  on  whether  some  of 
Jhe  partially  regulated  handlers  elect  to 
pay  the  utilization  value  of  their  milk 


respect  to  marketing  services  performed 
under  various  orders. 

A  number  of  other  provisions  admin¬ 
istrative  in  nature  of  the  present  Toledo 
and  North  Central  Ohio  orders  are  ap¬ 
propriate  for  inclusion  in  the  consoli¬ 
dated  order.  Such  provisions  are 
adopted  without  substantive  chsmge  in 
the  new  order.  These  provisions  are 
largely  self  explanatory  and  require  no 
further  discussion. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  b^ialf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 


no  impediment  to  the  establishment  of  a 
new,  and  enlarged,  marketing  area,  to 
replace  the  present  separate  Toledo  and 
North  Central  Ohio  marketing  areas, 
without  also  including  the  subject  coun¬ 
ties  currently  regulated  under  the  terms 
of  the  Fort  Wayne  order.  The  rulings 
of  the  Hearing  Examiner  are  affirmed. 

General  findings.  The  findings  and 
determinations  hereinafter  set  .Torth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conffict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
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conditions  thereof,  will  tend  to  effectuate  duct  such  ref^endum  in  accordance  with 
the  declared  policy  of  the  Act;  the  procedure  for  the  conduct  of  lef* 

(b)  The  parity  prices  of  milk  as  deter-  erenda  to  determine  producer  approval 
mined  pursuant  to  section  2  of  the  Act  are  of  m«ir  marketing  orders  (15  PJR.  5177) , 
not  reasonable  in  view  of  the  price  of  such  referendum  to  be  completed  on  or 
feeds,  available  supplies  of  feeds,  and  before  the  30th  day  from  the  date  this 
other  econcsnic  conditions  which  affect  decision  is  issued. 

market  supply  and  demand. for  milk  in  -4.  wr  -w* 

the  marketing  areas,  and  the  mintmiim 

prices  specified  in  the  proposed  market-  ^3,  i»64. 

ing  agreements  and  the  orders,  as  hereby  Charles  S.  Murphy, 

proposed  to  be  amended,  are  such  prices  Under  Secretary. 

as  will  reflect  the  aforesaid  factors,  in-  ^  _ _ _ 

sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 

interest*  «.nri  ^  Toledo,  Ohio  and  North 

(c)  The  tentative  marketing  agree-  Central  Ohio  Marketing  Areas 

ments  and  the  orders,  as  hereby  pro-  Subpart— Order  R«gulaHng  Handling 

posed  to  be  amended,  will  regulate  the  _ 

handling  of  milk  in  the  same  manner  as,  3^^.  Definitions 

and  will  be  appliccdile  only  to  persons  in  1041.1  Act,  ' 

the  respective  classes  of  industrial  and  i04i^  Secretary. 

cmnmercial  activity  specified  in,  the  mar-  1041.S  Department. 

keting  agreements  upon  which  a  hearing  1041.4  Person. 

haa  been  held.  1041A  Ckioperatlve  association. 

RtiUngs  on  exceptions.  In  arriving  at  NOrtowestern  Ohio  marketing  area, 

the  findings  and  conclusions,  and  the  Producer, 

regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreements  and  orders. 

Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 

“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Northwestern 
Ohio  Marketing  Area”,  and  “Order 
Amending  and  Consolidating  the  Orders 
Regulating  the  Handling  of  Milk  in  the 
Toledo,  Ohio  and  North  Central  Ohio 
Marketing  Areas”,  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fboeral 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
among  producers  to  determine  whether 
the  issuance  of  the  attached  order 
amending  and  consolidating  the  orders 
regulating  the  handling  of  milk  in  the 
Toledo,  Ohio,  and  North  Central  Ohio 
marketing  areas  is  approved  or  favored 
by  the  producers,  as  defined  under  the 
terms  of  such  attached  order,  and  who, 
during  the  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  marketing  area  defined 
in  such  attached  order. 

The  month  of  August  1964  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Robert  J.  'Quaintance  is  hereby  des¬ 
ignated  agent  of  the  Secretary  to  con- 


Detbuunation  or  Pbicbs  to  Psoducsui 
Seo. 

1041.70  OomputAtion  of  the  net  pool  obli¬ 

gation  of  each  pool  handler. 

1041.71  Computation  of  uniform  priM. 

1041.72  Butterfat  differential  to  produwn 
1041.78  Location  differentials  to  producm 

and  on  nonpool  milk. 

Patksnts 

1041 .80  Time  and  method  of  payment. 

1041.81  Producer-settlement  fund. 

1041.82  Payments  to  the  producer-settle¬ 

ment  fimd. 

1041.88  Payments  out  of  the  producer-set¬ 
tlement  fund. 

1041.84  Adjustment  of  errors  in  payments. 

1041.85  Marketing  service  deductions. 

1041 .86  Expense  of  administration. 

Effbctivs  Time,  Suspension,  or  Termination 

1041.87  Effective  time. 

1041.88  Suspension  or  termination. 

1041.80  Continuing  obligation. 

1041.90  Liquidation  after  suspension  or 
termination. 

Misceluinsous  Provisions 

1041.01  Termination  of  obligations. 

1041.92  Agents. 

1041.98  Separability  of  provisions. 

Authoritt:  The  provisions  of  this  Part 
1041  issued  imder  secs.  1-10,  48  Stat.  31  as 
amended,  7  UB.C.  601-674. 

§  1041.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  tile  issuance  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  od  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  Toledo,  Ohio,  and  North 
Central  Ohio  marketing  areas.  Upon 
the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  foimd  that: 

(1)  The  Northwestern  Ohio  order, 
which  amends  and  consolidates  the  To¬ 
ledo,  Ohio,  and  North  Central  Ohio  or¬ 
ders,  and  aU  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  Northwestern  Ohio  market¬ 
ing  area,  and  the  minimum  prices  speci¬ 
fied  in  the  order  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 


^  This  order  shall  not  become  effective  un¬ 
less  and  imtil  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure,  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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(3)  The  Northwestern  Ohio  order 
legates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  commercial  activity  speci¬ 
fied  in,  the  marketing  agreements  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
by  handlers,  as  defined  in  the 

Northwestern  Ohio  order,  are  in  the  cur- 
r^t  of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  foimd  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  3  cents  per 
hundredweight  or  such  amount  not  to 
exceed  3  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to: 

(i)  Receipts  of  producer  milk  (includ¬ 
ing  such  handler’s  own  farm  produc¬ 
tion)  ; 

(ii)  Other  source  milk  at  a  pool  plant 
which  is  allocated  to  Class  I  milk  pur¬ 
suant  to  §  1041.46(a)  (3)  and  S  1041.46 

(a)(7)  and  the  corresponding  steps  of 
§  1041.46(b) ;  and 

(iii)  Other  source  milk  disposed  of  on 
a  route(s)  in  the  marketing  area  dur¬ 
ing  the  month  from  a  partially  regulated 
distributing  plant  in  excess  of  the  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered.  That  on  and  after  the  effec¬ 
tive  date  hereof,  the  orders  regulaitlng 
the  handling  of  milk  in  the  Toledo,  Ohio, 
and  North  Central  Ohio  marketing  areas 
(Parts  1041  and  1037,  respectively)  shall 
be  amended  and  consolidated  into  one 
order  and  the  handling  of  milk  in  the 
consolidated  marketing  area,  to  be  des¬ 
ignated  as  the  ’’Northwestern  Ohio  mar¬ 
keting  area”,  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  Part  1041  as  hereby 
amended.  Part  1037  Is  hereby  revoked 
and  Part  1041  is  hereby  amended  as 
follows: 

Definitions 

§  1041.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.). 

§  1041.2  Secretary. 

“^retary”  means  the  Secretary  of 
Agriculture  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  autiiorized 
to  exercise  the  powers  and  to  perform 
we  duties  of  the  Secretary  of  Agricul¬ 
ture.  '■ 


§  1041.3  Department. 


Q  “P®Partment”  means  the  United 
states  Department  of  Agriculture. 

§  1041.4  Person. 


^®pon”  means  any  individual,  part- 
P’  ®on)oratl(m,  association,  or 
other  business  unit. 


No.  225 - 5 


§  1041.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18.  1922^,  as  amended,  known  as  the 
“Capper- Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market¬ 
ing;'  milk  or  milk  products  for  its  mem¬ 
bers;  and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§  1041.6  Northwestern  Ohio  marketing 
area. 

The  “Northwestern  Ohio  marketing 
area”  hereinafter  called  the  “marketing 
area”,  means  all  the  territory  geograph¬ 
ically  within  the  places  listed  below,  all 
waterfront  facilities  connected  there¬ 
with,  and  all  territory  wholly  or  partly 
therein  occupied  by  government  (mu¬ 
nicipal,  State  or  Federal)  reservations, 
installations,  institutions  or  other  simi¬ 
lar  establishments: 

Ohio  Counties 


Allen. 

Morrow. 

Pulton. 

Crawlord. 

Henry. 

Richland. 

Putnam. 

Van  Wert  (city  of 

Hancock. 

Delphos  only). 

Wood. 

Sandusky  (Wood- 

Lucas. 

ville  and  Madison 

Seneca. 

townships  only) . 

Marion. 

Michigan  Counties 

Monroe  (except  Ash,  Berlin,  Exeter,  London, 
Milan  and  Dundee  townships). 

Lenawee  (Riga,  Ogden.  Palmyra,  Blissfield 
and  Deerfield  townships  only). 

§  1041.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur¬ 
suant  to  the  Act,  who  produces  milk  in 
compliance  with  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  iA  (a)  received  at 
a  pool  plant,  or  (b)  diverted  from  a  pool 
plant  to  a  nonpool  plant  or  to  another 
pool  plant  pursuant  to  §  1041.15.  “Pro¬ 
ducer”  shall  not  include  any  such  person 
with  respect  to  milk  which  is  fully  sub¬ 
ject  to  the  clsiss  pricing  and  producer 
pa3rment  provisions  of  another  order 
issued  pursuant  to  the  Act. 

§  1041.8  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  diverted  for  the  account  of 
such  association  pursuant  to  §  1041.15; 

(c)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(d)  A  producer-handler;  and 

(e)  Any  person  who  (Operates  an  other 
order  plant  described  in  S  1041.61. 

§  1041.9  Producer-handler. 

“Producer-handler”  means  a  person 
who: 


(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  only  milk  of  his  own  pro¬ 
duction  and  fluid  milk  products  which 
are  priced  as  Class  1  milk  under  an  order 
issued  pursuant  to  the  Act;  and 

(c)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  all  dairy  animals  and 
other  resources  used  in  his  own  farm  pro¬ 
duction  and  the  operation  of  the  proc¬ 
essing  and  packaging  facilities  for  fluid 
milk  products  are  conducted  as  his  per¬ 
sonal  enterprise  and  at  his  own  risk. 

§  1041.10  Plant. 

“Plant”  means  the  land  and  buildings, 
together  with  their  surroundings,  facili¬ 
ties  and  equipment  constituting  a  single 
operating  unit  or  establishment  which 
is  operated  exclusively  by  one  or  more 
persons  engaged  in  the  business  of  han¬ 
dling  fluid  milk  products  for  resale  or 
manufacture  into  milk  products,  and 
which  is  used  for  the  handling  or  proc¬ 
essing  of  milk  or  milk  products.  The 
term  “plant”  does  not  include: 

(a)  Distribution  points  (separate 
premises  used  primarily  for  the  t^nsfer 
to  vehicles  of  packaged  fluid  milk  prod¬ 
ucts  moved  there  from  processing  and 
packaging  plants) ;  or 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  transfer  of  milk 
enroute  from  dairy  farmers’  farms,  at 
which  premises  facilities  for  washing  and 
sanitizing  cans  or  tank  trucks  are  not 
maintained  and  used) . 

§1041.11  Distributing  plant. 

“Distributing  plant”  means  a  plant 
where  fluid  milk  products  are  processed 
and  packaged  and  from  which  there  is 
route  disposition  in  the  marketing  area 
during  the  month. 

§  1041.12  Supply  plant. 

"Supply  plant”  means  a  plant  from 
which  milk,  skim  milk  or  cream  is 
shipped  during  the  month  to  a  plant 
qualified  as  a  pool  plant  under  §  1041.13 
(a). 

§  1041.13  Pool  plant. 

“Pool  plant”  means  any  plant  specified 
in  paragraph  (a)  or  (b)  of  this  section, 
except  the  plant  of  a  producer-handler  or 
a  plant  exempt  pursuant  to  §  1041.61: 
Provided,  That  if  a  portion  of  a  plant  is 
physically  separate  from  the  facilities 
where  Grade  A  milk  is  received  and  is  not 
approved  by  any  health  authority  for 
receiving,  processing  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi¬ 
tion,  it  shall  not  be  considered  as  part 
of  a  pool  plant  pursuant  to  this  section. 

(a)  A  distributing  plant  with  route 
disposition  during  the  month  of  not  less 
than  50  percent  of  the  total  Grade  A  milk 
received  at  such  plant  from  dairy  farm¬ 
ers  (excluding  any  such  milk  received  by 
diversion  from  a  plant  at  which  such  milk 
is  fully  subject  to  pricing  and  pooling 
under  the  terms  and  provisions  of 
another  order  issued  pursuant  to  the 
Act)  and  pool  supply  plants,  and  with  at 
least  15  percent  of  such  route  disposition 
made  within  the  marketing  area  during 
the  month. 
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provided  for  in  this  part  and,  upon  re- 
auest  by  the  Secretary,  surrender  the 
to  such  other  person  as  the  Secre¬ 
tary  may  designate. 

(f)  He  shall  submit  his  books  and  rec¬ 
ords  to  examination  by  the  Secretary  and 
fumi^  such  informatibn  and  reports  as 
may  be  requested  by  the  Secretary. 

(g)  He  shall  publicly  announce  (by 
posting  in  a  conspicuous  place  In  his 
^ce  and  by  such  other  means  as  he 
deems  appropriate),  at  his  discretion 
and  unless  otherwise  directed  by  the  Sec¬ 
retary,  the  name  of  any  handler  the 
value  of  whose  fluid  milk  products  is  not 
included  in  the  computation  of  the  uni¬ 
form  price  because  of  failure  to  make 
reports  pursuant  to  S§  1041.30  'and 
1041.32,  or  payments  pursuant  to 
;f  1041.80,  1041.82,  1041.84,  1041.85  and 
1041.86. 

(h)  He  shall  verify  handlers’  reports 
and  payments  to  the  extent  necessary, 
by  any  appropriate  means  including 
audit  of  the  handlers’  records  and,  if 
made  available,  of  the  records  of  any 
other  persons  upon  whose  utilization  the 
classification  of  skim  milk  or  butterfat 
depends. 

(i)  He  shall  prepare  and  make  avail¬ 
able  for  the  beneflt  of  producers,  han¬ 
dlers  and  consumers,  statistics  and  in¬ 
formation  concerning  the  operation  of 
this  part  which  do  not  reveal  confiden¬ 
tial  information; 

(j)  He  shall  publicly  announce  (by 
posting  in  a  conspicuous  place  in  his  of¬ 
fice  and  by  such  other  means  as  he 
deems  appropriate) : 

(1)  By  the  6th  day  of  each  month,  the 
(Hass  I  price  computed  pursuant  to 
11041.51(a)  and  the  Class  I  butterfat 
differential  computed  pursuant  to 
51041.52(a),  both  for  the  current 
month;  and  the  Class  n  price  computed 
pursuant  to  §  1041.51(b)  and  the  Class 
n  butterfat  differential  computed  pur¬ 
suant  to  §  1041.52(b),  both  for  the  pre¬ 
ceding  month;  and 

(2)  By  the  12th  day  after  the  end  of 
each  month,  the  uniform  price  computed 
pursuant  to  §  1041.71  and  the  butterfat 
differential  computed  pursuant  to 
5  1041.72. 

(k)  He  shall  report  to  each  coopera¬ 
tive  association,  on  or  before  the  12th 
day  after  the  end  of  each  month,  upon 
request  by  such  association,  the  percent¬ 
age  of  the  milk  of  its  members  which 
was  utilized  in  each  class  by  each  han¬ 
dler  receiving  such  milk.  For  the  pur¬ 
pose  of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  in  the 
same  ratio  as  all  producer  milk  received 
by  the  handler  during  the  month; 

(l)  He  shall  notify  on  or  before  the 
12th  day  after  the  end  of  each  month 
each  handler  who  reported  pursuant  to 
5  1041.30  of: 

(1)  The  amount  and  value  of  such 
handler’s  milk  in  each  class  computed 
pursuant  to  §  1041.46  and  S  1041.70; 

(2)  The  uniform  price  computed  pur¬ 
suant  to  §  1041.71;  and 

(3)  The  amoimfas  to  be  paid  by  such 
handler  pursuant  to  §§  1041.82,  1041.85 
and  1041.86  and  the  amoimt,  if  any,  due 
such  handler  pursuant  to  §  1041.83. 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 


plants  pursuant  to  §  1041.46(a)  (8)  and 
the  corresponding  step  of  S  1041.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  He  shall  report  to  the  market  ad¬ 
ministrator  of  the  other  order,  as  soon 
as  possible  after  the  report  of  receipts 
and  utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classtflcation  to  which  such  receipts 
are  allocated  pursuant  to  S  1041.46  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  report. 

Reports,  Records  and  Facilities 

§  1041.30  Reports  of  receipts  and  uti¬ 
lization. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  for  each  of 
his  pool  plants  and  a  cooperative  associ¬ 
ation  with  respect  to  milk  for  which  it  is 
the  handler,  shall  report  to  the  market 
administrator  for  sudi  month,  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  the  quantities  of 
skim  milk  and  butterfat  contained  in: 

(a)  Receipts  of  own  farm  production 
and  as  producer  milk  from  other  dairy 
farmers; 

(b)  Fluid  milk  products  received  by 
transfer  or  diversion  from  other  pool 
plants; 

(c)  Other  source  milk; 

(d)  Producer  milk  diverted  pursuant 
to  §  1041.15. 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;, 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  inside  the  marketing  area; 
and 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  skim 
milk  and  butterfat  as  the  market  admin¬ 
istrator  may  prescribe. 

§1041.31  Other  reports. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe; 
and 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler  who 
operates  a  partially  regulated  distribut- 

plant  shall  report  the  information 


required  of  handlers  operating  pool 
plants  pursuant  to  §  1041.30,  except  that 
receipts  in  Grade  A  milk  shall  be  re¬ 
ported  in  lieu  of  those  in  producer  milk; 
such  report  shall  include  a  separate 
statement  showing  the  respective 
amounts  of  route  disposition  of  skim 
milk  and  butterfat  in  the  marketing 
area  as  Class  I  milk. 

§  1041.32  Payroll  reports. 

(a)  Each  handler  pursuant  to  §  1041.8 
(a)  or  (b)  shall  submit  to  the  market 
administrator,  within  10  days  after  his 
request  made  not  earlier  than  the  20th 
day  after  the  end  of  the  month,  his 
producer  payroll  for  that  month,  which  ' 
shall  show  for  each  producer: 

( 1 )  The  daily  and  total  poimds  of  milk 
received  from  such  producer  with  the 
average  butterfat  test  thereof;  and 

(2)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions  and  charges  involved. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  re¬ 
port  to  the  market  administrator  on  or 
before  th^  20th  day  after  the  end  of  the 
month  the  same  information  as  is  re¬ 
quired  of  handlers  operating  pool  plants 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  if  he  wishes  his  obligation  imder 
§  1041.62  to  be  computed  according  to 
§  1041.62(a).  In  such  report  payments 
to  dairy  farmers  delivering  Grade  A 
milk  shall  be  reported  in  lieu  of  pay¬ 
ments  to  producers. 

§  1041.33  Records  and  facilities. 

(a)  Each  handler  shall  maintain  de¬ 
tailed  and  summary  records  showing  all 
receipts,  movements  and  disposition  of 
milk  and  milk  products  during  each 
month,  and  the  quantities  of  milk  and 
milk  products  in  the  inventories  at  the 
beginning  and  end  of  each  month. 

(b)  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  to 
the  market  administrator  as  required  by 
this  part  or  for  the  purpose  of  obtaining 
the  information  required  in  any  such 
report  where  it  has  been  requested  and 
has  not  been  furnished,  each  handler 
shall  permit  the  market  administrator 
or  his  agent,  during  the  usual  hours  of 
business,  to: 

(1)  Verify  the  information  contained 
in  the  reports  submitted  in  accordance 
with  this  part; 

(2)  Weigh,  sample  and  test  milk 
and  milk  products;  and 

(3)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment  and  facilities 
as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  paragraph. 

§  1041.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain.  If. 
within  such  three-year  period,  the  mar¬ 
ket  administrator  notifies  the  handler  in 
writing  that  the  retention  of  such  books 
and  records,  or  of  specifled  books  and 
records,  is  necessary  in  connection  with 
a  proceeding  imder  §  8c(15)  (A)  of  the 
Act  or  a  court  action  specifled  in  such 
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noUce,  the  handler  shall  retain  such  for  which  Class  n  utilization  was  re-  grai^  (3)  of  this  paragraph  in  his  r^ 
books  and  records,  or  specified  books  quested  by  the  (^rator  of  such  plant  port  submitted  to  the  market  adnun. 
and  records,  until  further  written  notifi-  and  the  handler;  plus  Istrator  pursuant  to  S  1041.30  for  the 

cation  from  the  market  administrator.  (4)  One  and  one-half  percent  of  that  month  within  which  such  transactton 
In  either  case,  the  maricet  administrator  received  by  transfer  from  unregulated  occurred; 

shall  give  further  written  notification  to  supply  plants  in  bulk,  exclusive  of  the  (2)  The  operator  of  such  nonpocd 
the  handler  promptly  upon  the  termina-  quantity  for  which  Class  n  utilization  plant  maintains  books  and  records  shov- 
tion  of  the  litigation  or  when  the  records  was  requested  by  the  handler;  less  ing  the  utilization  of  all  skim  milk  and 

are  no  longer  necessary  in  connection  (5)  One  and  one-half  percent,  of  that  -  - 

herewith.  transferred  in  bulk  to  other  plants  (ex- 

CLASsincATXON  AND  ASSIGNMENT  OP  MiLK  Cream) ;  and  ,  ^ 
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pursuant  to  §  1041.43(b)  (2). 

§  1041.40  Skim  milk  and  butterfat  to  „  iaei  a  •  «  l  ■ 

be  classified*  ®  lU41*4o  Assignment  of  shrinkage* 

All  akiin  mlUc  and  butterfat  required  market  administrator  shall  assign 

to  be  reported  pursuant  to  §§  1041.30  and  shrinkage  to  a  handler’s  receipts  as 
1041.31  shall  be  classified  by  the  market  *0“0ws: 

administrator  as  Class  I  milk  or  Class  n  f  shrink^e  of 

milk  under  8  §  1041.41  through  1041.46.  ^  ^d  butterfat.  respectively. 

When  nonfat  solids  derived  from  forest  of  his  plants;  and 
nonfat  dry  milk,  condensed  Rkim  milk  or  Prorate  the  resulting  amount  at 

any  other  product  condensed  from  milk 

or  skim  milk  are  utilized  or  unaccounted  and  butterfat  spTOified 

for  by  the  handler,  the  total  pounds  of  skim  milk  and 

skim  milk  classified  shall  refiect  a  vol-  butterfat  in  other  source  milk  rweived 
ume  equivalent  to  the  skim  milk  used  ^  bulk  fiuld  form,  exclusive  of  that 
to  produce  such  nonfat  milk  solids,  ex-  specified  in  §  1041.42(f). 
cept  that  if  the  solids  are  utilized  to  §  1041.44  Transfer*. 

wS  o“"h  Zi  or  butterfat  <i.epo«d  of 

eluded  in  classifying  the  total  product  prSS'cts  “il  be  c!a2S?df 

**  (a)  At  the  utilization  Indicated  by  the 

§  1041.41  Class  I  milk.  operators  of  both  plants,  otherwise  as 

Class  I  milk  shall  be  all  skim  milk  Class  I  milk,  if  transferred  or  diverted  to 
(including  that  used  to  produce  concen-  another  pool  plant,  subject  in  either 
trated  milk)  and  butterfat:  ^  following  conditions; 

(a)  Disposed  of  in  the  form  of  fiuid  The  skim  milk  or  butterfat  as  as- 

miik  products  (except  as  provided  in  signed  to  either  class  shall  be  limited  to 
§  104i!42)  ;  and  the  amount  thereof  remaining  in  such 

(b)  Not  accounted  for  as  Class  n  milk,  class  in  the  transferee  plant  after  com- 

o  ..  ...  putations  pursuant  to  8  1041.46(a)(8) 

§  1041.42  Class  II  milk.  and  the  corresponding  step  of  8  1041.46 

Class  n  milk  shall  be  all  skim  milk  ^b) ; 
and  butterfat  for  which  the  handler  <2)  If  the  transferor  plant  received 
who  first  receives  the  skim  milk  and  but-  during  the  month  other  source  milk  to 
terfat  proves  that  the  skim  milk  and  be  allocated  pursuant  to  8  1041.46(a)  (3) , 
butterfat  were:  the  skim  milk  and  butterfat  so  trans- 

(a)  Used  to  produce  any  product  ferred  or  diverted  shall  be  classified  so 

other  than  a  fiuid  milk  product;  ^  to  allocate  the  least  possible  Class  I 

(b)  Disposed  of  for  livestock  feed,  or  utilization  to  such  other  source  milk; 
dumped  if  the  market  administrator  has 

been  notified  in  advance  and  afforded  (3)  If  the  transferor  handler  received 
the  opportunity  to  verify  such  dumping;  during  the  month  other  source  milk  to 

(c)  Disposed  of  in  bulk  to  and  used  be  allocated  pursuant  to  8  1041.46(a)  (7)  tion  is  not  so  assigned  to  it,  the  skim  milk 
at  a  commercial  food  establishment  de-  or  ^8)  and  the  corresponding  steps  of  and  butterfat  so  transferred  shall  be  clas- 
voted  exclusively  to  the  manufacture  of  §  1041.46(b),  the  skim  milk  and  butter-  sified  as  Class  II  milk;  and 

bakery  products,  candy  or  processed  non-  fat  so  transferred  or  diverted  up  to  the  (d)  As  follows,  if  transferred  or  di- 
dairy  foods;  total  of  such  receipts  shall  not  be  classi-  verted  to  an  other  order  plant  in  excess 

(d)  Contained  in  that  portion  of  for-  fied  as  Class  I  milk  to  a  greater  extent  of  receipts  from  such  plant  in  the  same 
tified  fiuid  milk  products  not  classified  than  would  be  applicable  to  a  like  quan-  category  as  described  in  subparagraphs 
as  Class  I  milk  pursuant  to  8  1041.41;  tity  of  such  other  source  milk  received  (i),  (2)  or  (3)  of  this  paragraph: 

(e)  Contained  in  inventory  of  fiuid  at  the  transferee  plant.  d)  if  transferred  in  packaged  form, 

milk  products  on  hand  at  the  end  of  the  (b)  As  Class  I  milk,  if  transferred  classification  shall  be  in  the  classes  to 
month;  from  a  pool  plant  to  a  producer-handler;  which  allocated  as  a  fiuid  milk  product 

(f)  Disposed  of  as  shrinkage  assigned  (c)  As  Class  I  milk,  if  transferred  or  under  the  other  order; 

pursuant  to  8  1041.43(b)  (1)  but  not  to  diverted  in  bulk  to  a  nonpool  plant  that  (2)  If  moved  in  bulk  form,  cla^ifica- 
exceed  the  following:  is  neither  an  other  order  plant  nor  a  tion  shall  be  in  the  classes  to  which  al- 

(1)  Two  percent  of  skim  milk  or  but-  producer-handler  plant,  unless  the  re-  located  sis  a  fiuid  milk  product  under  the 
terfat,  respectively,  physically  received  quirements  of  sulniaragraphs  (1)  smd  other  order  (including  allocation  under 


butterfat  received  at  such  plant  which 
su'e  made  avsdlable  if  requested  by  the 
market  sidmlnlstrator  for  the  purpose 
of  verification;  smd 

(3)  The  skim  milk  smd  butterfat  so 
trsmsferred  shsOl  be  clsussified  on  the 
bsisis  of  the  following  sissignment  of  utU- 
ization  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fiuid  milk  prod¬ 
ucts  from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Clsiss  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  swssigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plsmts  and  theresffter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant. 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  paragraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
sources  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  smd  other  order  plants: 
and 

(iv)  To  the  extent  that  Class  I  utiliza- 
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utilization  under  such  other 
available  for  such  assignment 
P^rguant  to  the  allocation  provisions  of 
tbe  transferee  order ; 

(4)  If  Information  concerning  the 
clgsi^cation  to  which  allocated  under 
tbe  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classiflcatlon  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
Information  is  available! 

(5)  Pbr  purposes  of^this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  products  shall  be  classified  as 
Class  I,  and  milk  sdlocated  to  other 
fle«ps  shall  be  classified  as  Class  n; 
and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  moved  to  an  other  order 
plant  is  not  defined  as  a  fiuid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §§  1041.41  and  1041.42. 

§1041.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  markeit  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  the  reports 
submitted  by  each  handler  and  shall 
onnpute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
«t  each  plant  of  such  handler. 

§  1041.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1041.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  of  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  frcxn  the  total  pounds  of 
skim  milk  in  Class  n  the  poimds  of  skim 
milk  classified  as  Class  n  pursuant  to 
H041.42(f); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  frmn 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  r^naining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 

low  from  the  pounds  of  skim  milk  re- 
niaining  in  each  class,  in  series  beginning 
with  Class  n,  the  poimds  of  skim  milk 
in  each  of  the  following:  / 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fiuid  milk  products 
Irom  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
“wow,  from  the  pounds  of  skim  milk  re- 
®*dning  in  Class  II: 

(i)  The  pounds  of  skim  milk  In  re¬ 
ceipts  of  fluid  milk  products  from  un- 
lepUated  supply  plants  for  whiidi  the 
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handler  requests  Class  n  utilizatimi,  but 
not  in  excess  of  the  pounds  of  skim  mUk 
remaining  in  Class  11: 

(ii)  The  pounds  of  skim  milk  ronain- 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  sui^ly  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  aa  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  (excluding  Class  I 
transfers  between  pool  plants  of  the  han¬ 
dler)  at  all  pool  plants  of  the  handler 
by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c) (1)  Multiph^  any  resulting  plus 
qusmtity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(£)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  friun  Class 
n  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  n  shall  be 
increased  to  the  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant(s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  Identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  op^ator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagriq>h  ( 1 ) 
of  this  paragraph; 

(7)  (1)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (1)  or  (ii)  of  this  para¬ 
graph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant(s)  of  such 


handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustm^t  can  be  made ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk. 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1041.27  (m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  Uie 
pounds  of  skim  milk  remaining  in  Cfiass 
1  after  such  proration  at  the  pool  plants 
at  which  received ; 

(iii)  Except  ,  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  should 
proration  pursuant  to  either  subdivision 
(i)  or  (ii)  of  this  subparagraph  result 
in  the  amount  to  be  subtracted  from 
either  class  exceeding  the  pounds  of  skim 
milk  remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  Increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1041.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  II.  Any  amount  so  sub¬ 
tracted  shall  be  known  sis  "overage”; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordsuice  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  sunounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
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Isted  supply  plant,  unless  an  obligation 
^th  respect  to  such  plant  is  computed  as 
Rifled  in  subdiyision  (ii)  of  this  sub- 

ptragraph. 

(11)  If  the  operator  of  the  partially  • 
related  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
(0  }$  1041.31(b)  and  1041.32(b)  similar 
reports  with  respect  to  the  operation  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  S  1041.13(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  such  handler  for  Qrade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  suid  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (il)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  msirketing 
area; 

(2)  Deduct  the  respective  amounts  of 
sUm  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  (Hass  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Clsss  n  price) . 

DmaiaNATiON  op  Prices  to  Producers 

§  1041.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  the 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
^  in  each  class,  as  computed  pursuant 
«>  5  1041.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
5  1041.46(a)  (10)  and  the  corresponding 

of  §  1041.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 

n  price  for  the  preceding  month 


and  the  Qlass  I  price  for  the  current 
mcHith  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1041.46(a)  (5)  and  the 
corresponding  step  of  §  1041.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1041.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1041.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
(in  the  manner  provided  pursuant  to 
§  1041.53)  of  the  nearest  nonpool 
plant(s)  from  which  an  equivalent 
volume  was  received,  with  respect  to 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1041.46(a)  (7)  and 
the  corresponding  step  of  S  1041.46(b). 

§  1041.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  at  pool  plants  for  which  no 
location  adjustment  applies  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1(M1.70  for  all 
handlers  who  filed  the  reports  prescribed 
for  the  month  and  who  made  the  re¬ 
quired  pasrments  pursuant  to  §  1041.82 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1041.73; 

(c)  Subtract,  if  the  average  butterfat' 
content  of  the  milk  specified  in  para¬ 
graph  (a)  of  this  section  Is  more  than 
3.5  percent  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplsdng  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1041.72  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  one-half  of  the  unobligated 
balance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1041.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from 
producers. 

§  1041.72  Butterfat  differential  to  pro¬ 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  that  the  butter¬ 
fat  content  of  such  milk  is  above  or 
below  3.5  percent,  respectively,  at  the 
rate  determined  by  mifitiplying  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  Class  I  and  Class  n  milk 
pursuant  to  9  1041.46  by  the  respective 
butterfat  differential  for  each  class,  di¬ 
viding  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat  and 


rounding  the  resultant  figure  to  the 
nearest  one-tenth  cent. 

§  1041.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  Uie  purposes  of  9  1041.80,  the 
uniform  price  at  a  plant  may  be  reduced 
on  the  basis  of  the  applicable  amount 
or  rate  for.  the  location  of  such  plant 
pursuant  to  9  1041.53; 

(b)  For  the  purpose  of  computations 
pursuant  to  99  1041.82  and  1041.83,  the 
uniform  price  shall  be  adjusted  on  the 
basis  of  the  applicable  amount  or  rate 
pursuant  to  9  1041.53,  applicable  at  the 
location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

Payments 

§  1041.80  Time  and  method  of  pay¬ 
ment. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  wh<Hn  payment  is  not  made  to 
a  cooperative  association  pursuant  to 
paragraph  (b)  of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  at  not  less  than  the  Class  n  price 
for  the  preceding  month  for  the  producer 
milk  received  during  the  first  15  days  of 
the  month; 

(2)  On  or  before  the  17th  day  after 
the  end  of  each  month,  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
99  1041.72,  1041.73  and  1041.85,  less  any 
pairment  made  pursuant  to  subparagriqih 
(1)  of  this  paragraph,  for  producer  milk 
received  during  such  month.  If  by  such 
date  the  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  9  1041.83  for  such  month, 
he  may  reduce  pro  rata  his  pasrments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payment  to  pro¬ 
ducers  shall  be  completed  thereafter  not 
later  than  the  date  for  making  pa3nnents 
pursuant  to  this  paragraph  next  follow¬ 
ing  receipt  of  the  balance  due  from  the 
market  administrator;  and 

(3)  If  the  net  payment  to  a  producer 
is  for  an  amount  less  than  the  total 
amoimt  due  the  producer  under  this 
paragraph,  the  burden  shall  rest  upon  the 
handler  to  prove  to  the  market  adminis¬ 
trator  that  each  deduction  from  the  total 
amount  due  is  properly  authorized  and 
properly  chargeable  to  the  producer. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
association,  each  handler  shall  pay  to  the 
cooperative  association,  in  lieu  of  pay¬ 
ments  pursuant  to  paragraph  (a)  of  this 
section,  an  amount  not  less  than  the 
gross  sum  due,  at  the  uniform  price,  for 
all  milk  received  from  certified  members, 
less  amounts  owing  by  each  member  pro¬ 
ducer  to  the  handler  for  supplies  pur¬ 
chased  from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer. 

(1)  The  foregoing  payment,  and  the 
submission  of  information  pursuant  to 
paragraph  (c)  of  this  section,  shall  be 
made  with  respect  to  milk  of  each  pro¬ 
ducer  whom  the  cooperative  association 
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ecrtifles  Is  a  member,  which  is  received 
on  and  after  the  first  day  of  the  month 
next  following  receipt  of  such  certifica¬ 
tion  thronflh  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  assodaticm  of  a  termination 
of  membership  or  tmtil  the  original  re¬ 
quest  is  rescinded  in  writing  by  the  asso¬ 
ciation. 

(2)  Partial  and  final  payments  shall  be 
made  to  the  co(g>erative  association  one 
day  prior  to  the  reflective  due  dates 
otherwise  applicable  pursuant  to  para- 
gnqih  (aT  (1)  and  (2)  of  this  section. 

(3)  A  copy  of  eajh  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  verifi¬ 
cation  at  his  discretion,  through  audit  of 
the  records  of  the  cooperative  association 
pertaining  thereto.  Exceptions,  if  any, 
to  the  accuracy  of  such  certification  by 
a  producer  claimed  to  be  a  member,  or 
by  a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

(c)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han¬ 
dler  simultaneously  shall  furnish  each 
producer,  or  cooperative  association  in 
the  case  of  member  producers  for  whom 
payment  is  made  pursuant  to  paragraph 
(b)  of  this  section,  a  sumxirting  state¬ 
ment  in  such  form  that  it  may  be  re¬ 
tained  by  the  recipient  which  shall  show : 

(1)  The  month  and  identity  of  the  in¬ 
dividual  producer  involved; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  producer 
milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  this  order; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt,  or  the  rate  per  hun¬ 
dredweight,  and  nature  of  eac^  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1041.81  Producer-setdemoit  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fimd  known  as  the  pro¬ 
ducer-settlement  fund  into  which  he 
shall  deposit  all  payments  except  those 
pasrments  made  under  SS  1041.85  and 
1041.86  and  out  of  which  he  shall  make 
all  pasrments  pursuant  to  §§  1041.83  and 
1041.84:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  the  payment  due 
a  handler  against  payments  due  from 
such  handler. 

§  1041.82  Payments  to  the  producer-set¬ 
tlement  fund. 

On  or  before  the  14th  day  after  the  end 
of  the  month  each  handler  diall  pay  to 
the  market  administrator  the  amotmt, 
if  any.  by  which  the  total  amoimts  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceed  the  amoimts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obligation 
computed  pursuant  to  8  1041.70  for  such 
handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1041.80;  and 


(2)  The  value  at  the  uniform  price(8> 
iqiplicable  at  the  location  of  the  plant(8) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  mice)  with  re¬ 
spect  to  other  source  milk  for  which  a 
value  is  computed  pursuant  to  8  1041.70 
<e). 

§  1841.83  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  cmnputed 
pursuant  to  8  1041.82(b)  exceeds  the 
amoimt  computed  pursuant  to  8  1041.82 
(a). 

§  1041.84  Adjustment  of  errors  in  pay¬ 
ments. 

Whenever  verification  by  the  market 
administrator  ai  reports  or  payments  of 
any  handler  discloses  errors  result^  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  haniUer 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  s^ount  so  due  and  pasnnent 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
in  the  provision  under  which  such  error 
occurred. 

§  1041.85  Marketing  service  deductions. 

(a)  In  making  the  payments  required 
by  8  1041.80  (a)  (2)  and  (b)  to  producers, 
other  than  payments  to  himself  and  to 
any  producer  who  is  a  member  of  a 
cooperative  association  which  the  Secre¬ 
tary  determines  is  performing  the  serv¬ 
ices  specified  in  paragnq;>h  (b)  of  thia 
section,  each  handler  shall  deduct  six 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  shall  determine 
to  be  sufScient,  for  marketing  services. 
The  handler  shall  pay  the  amount  de¬ 
ducted  to  the  market  administrator  on 
or  before  the  14th  day  after  the  end  of 
the  month. 

(b)  The  market  administrator  shall 
expend  amounts  received  under  para¬ 
graph  (a)  of  this  section  only  in  provid¬ 
ing  market  information  to  such  pro¬ 
ducers  and  for  verification  of  weights, 
samples,  and  tests  of  milk  received  from 
them.  The  market  administrator  may 
contract  with  a  cooperative  association 
for  the  furnishing  of  the  whole  or  any 
part  of  these  services. 

(c)  Each  handler,  in  making  the  pay¬ 
ments  required  by  8  1041.80  for  pro¬ 
ducer  milk  received  from  members  of 
a  cooperative  sussociation  which  the 
Secretary  determines  is  performing  the 
services  specified  in  paragraph  (b)  of 
this  section,  shall  deduct  from  such  pay¬ 
ments,  in  lieu  of  the  deduction  specified 
in  paragraph  (a)  of  this  section,  an 
amount  authorized  by  such  producers. 
He  shall  pay  the  amount  deducted  to  the 
association  on  or  before  the  16th  day 
after  the  end  of  the  month  accompanied 
by  a  statement  showing  the  pounds  of 
milk  received  from  each  producer  from 
whom  the  deduction  was  made. 

§  1041.86  Expense  of  administration. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  each  handler  shall 
make  payment  to  the  market  adminis¬ 


trator  as  his  pro  rata  share  of  the  ex¬ 
pense  of  administration  of  this  part 
The  payment  shall  be  at  the  rate  oi 
three  cents  per  hundredweight  or  such 
lesser  amount  as  the  Secretary  may  pr^ 
jscribe.  The  pasrment  shall  apply  to  all 
of  the  handler’s  receipts  during  the 
rnimth  of  skim  milk  and  butterfat  con¬ 
tained  in  (a)  producer  milk  (including 
a  handler’s  own  farm  production) ;  and 
(b)  other  source  milk  at  a  pool  pi^^nt 
which  is  allocated  to  Class  I  milk  pur¬ 
suant  to  8  1041.46(a)  (3).  and  §  1041.46- 
(a)  (7)  and  the  corresponding  steps  of 
8  1041.46(b).  The  payment  shall  apply 
also  to  the  quantity  of  route  disposition  ' 
in  the  marketing  area  during  the  montti 
of  other  source  milk  from  a  partially 
regulated  distributing  plant  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plaxits. 

EmcnvE  Tuck,  Suspension  or 
Termination 

§  1041.87  Effective  time. 

Ihe  provisions  of  this  pert,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Sec¬ 
retary  may  declare  and  shall  continue  In 
force  until  suspended  or  terminated. 

§  1041.88  Suspension  or  termination. 

The  Secretary  iflay  suspend  or  termi¬ 
nate  this  part  or  provision  thereof  when¬ 
ever  he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act.  This  part,  in  any  event,  shall 
terminate  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  1041.89  Continuing  obligation. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shsdl  be  performed  notwith¬ 
standing  such  suspension  or  terminatioa 

§  1041.90  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
maiket  administrator,  or  such  person  as 
the  Secretary  may  designate,  if  so 
directed  by  the  Secretary,  shall  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amount  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1041.91  Termination  of  obligalions. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  ’The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part,  except  as  provided 
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paragraphs  (b)  and  (c)  of  this  section,  provisions  of  this  part,  to  other  persons  and  be  classified  as  Class  n  milk  irre- 
1^11  terminate  two  years  after  the  last  or  circumstances  shall  not  be  affected  spective  of  whether  they  are  labeled 
ly  of  the  month  during  which  the  mar-  thereby.  Grade  A. 

!t  administrator  received  the  handler’s  ipjr.  doc  S4-ii776;  Filed,  Nov.  17,  1964;  Esswitlally,  the  proponent’s  proposal 
;illzation  report  on  the  milk  involved  in  8:49  ajn.i  would  reduce  the  minimum  prices  of 

ich  obligation,  unless  within  such  two-  _  milk  and  butterfat  used  in  sour 

»ar  period  the  market  administrator  cream.  This  change  was  suggested  on 

kifies  the  handler  In  writing  that  the  I  7  CFR  Port  1047  1  the  principal  ground  that  proponent 

loney  is  due  and  payable.  Service  of  [Docket  No.  AO-33-A31]  could  be  more  cmnpetitive  in  the  sale 

le  notice  shall  be  complete  upon  mall-  of  sour  cream. 

»g  to  the  handler’s  last  known  address,  •  MILK  IN  FORT  WAYNE,  INDIANA,  Basically,  the  order  classifies  as  Class  I 
nd  it  shall  contain,  but  need  not  be  MARKETING  AREA  all  fiuid  milk  products  which  require  the 

mited  to,  the  following:  ....  .  „  j  j  n  •  •  .  use  of  Grade  A  milk.  It  also  fixes  the 

(1)  The  amount  of  the  obligation;  Notice  of  Recommended  Decision  and  class  prices  at  levels  which  will  assure 

(2)  The  month  during  which  the  milk.  Opportunity  To  File  Written  Excep-  an  adequate  supply  of  milk  for  use  in 

ith  respect  to  which  the  obligation  ex-  tions  on  Proposed  Amendments  to  such  products.  Milk  which  is  in  excess 

;ts,  was  received  or  handled;  and  Tentative  Marketing  Agreement  market  needs  for  fiuid  uses  gen- 

(3)  If  the  obligation  is  payable  to  one  Order  ^  processed  Into  manufactured 

r  more  producers  or  to  a  cooperative  dairy  products  such  as  butter  and  non- 

ssociatlon.  the  name  of  such  producer  Pursuant  to  the  provisions  of  the  Agrl-  fat  dry  milk.  Such  use  of  producer  milk 
r  cooperative  association,  or  if  the  ob-  cultural  Marketing  Agreement  Act  of  is  designated  Class  n  and  Is  priced  at 
gation  is  payable  to  the  maiicet  admin-  1937,  as  amended  (7  U.S.C.  601  et  seq.) ,  the  level  of  manufacturing  gi^e  milk 
itrator,  the  account  for  which  it  is  to  &nd  the  applicable  rules  of  practice  and  since  all  manufactured  milk  products 
0  paid.’  procedure  governing  the  formulation  of  generally  c(»npete  in  a  cmnmon  market 

(b)  if  a  handler  fails  or  refuses,  with  marketing  agreements  and  marketing  whether  made  from  Grade  A  milk  or  un- 
espect  to  any  obligation  under  this’  part,  orders  (7  CFR  Part  900) ,  notice  is  here-  graded  milk. 

0  mairp  available  to  the  market  admin-  hy  given  of  the  filing  with  the  Hearing  Sour  cream  has  been  classified  Class  I 
strator  or  his  representatives  all  books  Clerk  of  this  recommended  decision  with  under  the  Port  Wayne  order  principally 
nd  records  required  by  part  to  be  respect  to  proposed  amendments  to  the  on  the  basis  that  it  requires  a  supply  of 
aade  available,  the  market  administra-  taatative  marketing  agreement  and  or-  Grade  A  milk  (official  notice  is  taken  of 
or  within  the  two-year  period  provided  4er  regulating  the  handling  of  milk  in  the  Assistant  Secretary’s  decision  issued 
or  in  paragraph  (a)  of  this  section,  may  the  Port  Wayne,.  Ind.,  marketing  area.  April  10,  1961  (26  FH.  3191)  containing 
lotify  the  handler  In  writing  of  the  fail-  Interested  parties  may  file  written  excep-  findings  and  (xmclusions  to  this  effect) . 
ire  or  refusal.  If  the  market  admlnls-  tions  to  this  decision  with  the  Hearing  Applicable  health  regulations  require 
rator  so  notifies  a  handler,  the  said  two-  Clerk,.  United  States  Department  of  Agri-  that  sour  cream  sold  in  the  Port  Wayne 
^ear  period  with  reiQ>ect  to  such  obliga-  culture,  Washington,  D.C.,  20250,  by  the  'marketing  area  be  labeled  Grade  A. 
ion  shall  not  begin  to  run  until  the  first  19th  day  after,  publication  of  this  deci-  Consequently,  it  continues  to  require  a 
lay  of  the  month  foUowing  the  month  sion  in  the  Federal  Register.  The  ex-  regular  supply  of  Grade  A  milk.  In 
luring  which  all  the  books  and  records  ceptlons  should  be  filed  in  quadruplicate,  this  respect  it  is  quite  different  from 
)ertaining  to  the  obligation  are  made  All  written  submissions  made  pursuant  to  hutter  or  other  Class  n  products  which 
ivailable  to  the  market  administrator  or  *1^  notice  will  be  made  available  for  -are  storable  and  can  be  made  from  pro- 
lis  representatives.  public  inspection  at  the  office  of  the  ducer  milk  delivered  during  the  fiush 

(c)  Notwithstanding  the  provisions  Hearing  Clerk  during  regular  business  ^jroduction  months  or  from  manufactur- 

)f  paragraphs  (a)  or  (b)-of  section,  hours  (7  CPR  1.27(b)).  Ing  grade  milk. 

i  handler’s  obligation  under  part  to  Prelitninoty  statement.  The  hearing  a  principal  contention  by  proponent  is 
pay  money  not  be  terminated  with  recoid  of  which  the  proposed  that  sour  cream  should  be  reclassified 

respect  to  any  transaction  involving  amendment,  as  hereinafter  set  forth,  to  mi  the  basis  of  obtaining  closer  allgn- 
Iraud  or  willful  concealment  of  a  fact,  tentative  maiketing  agreement  and  ment  of  prices  between  orders.  To  ef- 
naterial  to  thp  obligatimi,  on  the  part  ^®  o*^*l®*^  amended,  was  formulated,  fectuate  orderly  maiketing  it  obviously 
of  the  handler  against  whom  the  obli-  conducted  at  Indianapolis,  Ind.,  on  is  desirable  to  have  reasonably  close 
gation  is  to  be  imposed.  September  24,  1964,  pursuant  to  notice  alignmmit  of  prices  among  Federal  milk 

(d)  Any  obligation  on  the  part  of  the  thereof  which  was  issued  September  8,  orders — ^particularly  among  orders  where 

market  administrator  to  pay  a  handler  1964  (29  F.R.  12875).  there  is  an  overlap  of  sales  territory  by 

Euiy  money  which  such  handler  claims  tp  "  .ITie  materi^  Issue  on  the  record  of  handlers  regulated  under  different  or- 
be  due  him  imder  the  terms  of  thi«  pmrt  ^®  hearing  relates  to  the  reclassification  ders.  The  Port  Wasnie  handler  sells  sour 
shall  terminate  two  years  after  the  end  sour  cream  and  sour  cream  products  cream  in  competition  not  only  with  sour 
of  the  month  during  which  the  milk  in-  from  Class  I  milk  to  Class  H  milk.  cream  priced  imder  the  Indianapolis  or- 

volved  In  the  nia-im  was  received  if  an  Findings  and  conclusions.  The  follow-  der  but  also  with  sour  cream  priced  un¬ 
underpayment  is  claimed,  or  two  years  ^*^6  findings  and  conclusions  on  the  ma-  der  the  Chicago  wder. 

after  the  end  of  the  month  during  which  terlal  issue  are  based  on  evidence  pre-  At  the  present  time  the  Indianapolis 
the  payment  (including  deduction  or  sented  at  the  hearing  and  the  record  order  classifies  and  prices  milk  used  in 
setoff  by  the  market  administrator)  was  thereof:  ^  i  j  j  &  ®*‘®*“*'  Cffass  H.  However,  since 

made  by  the  handler  if  a  refund  on  such  Sour  cream  not  labeled  Grade  A  the  Chicago  market  is  another  regulated 
payment  is  claimed,  imipM  such  handler,  should  be  reclassified  under  the  Port  marke*  from  which  sour  cream  is  sold  in 
within  the  applicable  period  of  time,  files,  Wayne  order  from  Class  I  to  Class  n  competition  with  proponent’s  product,  a 
pursuant  to  section  8c (15)  (A)  of  the  “ilk.  The  classification  of  sour  cream  p^ce  comparison  with  that  order  also 
Act,  a  petiUon  claiming  such  money.  jnd  rour^CT^  pri^ucts  dtep^  of  un-  jg  appropriate  in  consideration  of  inter- 
§1041.92  Agents.  Jhln^ed  order  alignment.  Sour  cream  is  deslg- 

The  Secretary,  by  designation  In  writ-  The  order  designates  sour  cream  as  a  ^^a^d  CTIass  n  undei*  the  Chicago  order 
ing,  may  name  any  officer  or  employee  fluid  milk  product  and  classifies  skim  However,  this  is  a  three-class  mar- 

of  the  United  States  to. act  as  his  agent  milk  and  butterfat  used  in  fluid  milk  ket  and  the  minimum  price  for  butterfat 
or  representative  in  connection  with  any  products  as  Class  I  milk.  The  order  also  in  soiu*  cream  in  (Hass  n  under  the  Chi¬ 
ef  the  provisions  of  this  part.  classifies  skim  milk  and  butterfat  in  any  cago  order  actually  is  higher  than  the 

8  lodi  0^1  c  VI-  #  •  •  “sour  cream  product’’  as  Class  I  milk  if  minimum  price  for  butterfat  in  Class  I 

8  .Vi  Separability  of  provisions.  pj-p^uct  is  disposed  of  under  a  under  the  Port  Wayne  order.  (Official 

H  any  provision  of  this  part,  or  its  Grade  A  label.  It  was  pr(Hx>sed  by  a  notice  is  taken  of  the  Chicago  order.) 
application  to  any  persixi  or  circum-  Fort  Wayne  handler  that  all  sour  cream  Further,  the  Fort  Wasme  market  is  in 
stances,  is  held  invalid,  the  application  and  sour  cream  products  be  removed  relatively  close  competition  with  certain 
of  such  provision,  and  of  the  remaining  from  the  fluid  milk  product  category  other  Federal  order  markets  also.  Of- 
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flcial  notice  is  taken  of  the  South  Bend- 
LaPorte-Elkhart.  Toledo,  and  North 
Central  Ohio  orders  all  of  which  classify 
sour  cream  in  Class  I.  The  order  cost 
of  skim  milk  and  butterf  at  for  sour  cream 
in  these  markets  is  very  comparable  to 
the  cost  as  Class  I  milk  under  the  Fort 
Wasme  order.  Thus,  reclassiflcatlon  of 
sour  cream  under  the  Fc»t  Wayne  order 
irre^>ective  of  labeling  would  alter  but 
not  necessarily  Inmrove  alignment 
among  the  several  adjac^t  markets. 

The  order  currently  provides  for  the 
classification  in  Class  n  of  sour  cream 
products,  such  as  party  dips,  which  are 
not  labeled  Orade  A.  In  the  absence 
of  appropriate  testimony  that  similar 
treatment  of  sour  cream  would  create 
competitive  problems  or  would  be  ad¬ 
ministratively  impracticable  in  this  mar¬ 
ket,  the  classification  provision  is  re¬ 
vised  to  reclassify  sour  cream  as  Class 
n  milk  when  not  labeled  Grade  A.  This 
will  permit  handlers  to  avoid  the  classi¬ 
fication  complained  of  in  meeting  any 
competition  from  other  sour  cream  not 
under  the  Grade  A  label. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  pre^ously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforebdd  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  herdt>y  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 


spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  hdd. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
unended  regulating  the  handling  of  milk, 
in  the  Fort  Wayne,  Indiana,  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be 
amended: 

Amend  S  1047.16  to  read  as  follows: 
§  1047.1^  Fluid  milk  product. 

Fluid  milk  product  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  concentrated  milk  dtq;)osed 
of  for  fluid  consumption  (other  than  in 
hermetically  sealed  cans),  cream,  sour 
cream  and  sour  cream  pr(^ucts  labeled 
Grade  A,  and  any  mixture  of  cream  and 
milk  or  skim  milk  (except  frozen  cream, 
aerated  cream  products,  eggnog,  milk 
shake  mixes,  ice  cream,  ice  cream  mixes. 
Oi;her  frozen  desserts  and  sterilized  prod¬ 
ucts  packaged  in  hermetically  sealed 
contatoers) . 

Signed  at  Washington,  D.C.,  on 
November  13,  1964. 

S.  R  Bmith, 
Administrator. 

(PJR.  Doc.  64-11776;  PUed,  Nov.  17,  1964; 

8:49  am.] 
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[  14  CFR  Part  71  [New]  1 

[Airspace  Docket  No.  64-EA-82] 

FEDERAL  AIRWAY,  CONTROL  AREA 
EXTENSION  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Agency  (FAA)  is 
considering  amendments  to  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  which  would  realign  VOR  Federal 
airway  No.  486,  alter  the  Rome,  N.T., 
control  area  extension,  and  the  Middle 
Grove,  N.T.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  sulmiitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  TYalfic  Division,  Federal  Avi¬ 
ation  Agency,  Federal  Building,  John  F. 
Kennedy  International  ^Liport,  Jamaica, 
N.T.,  11430.  All  communications  re¬ 
ceived  within  45  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 


Federal  Aviation  -Agency,  Office  of  the 
General  Counsel.  Attention:  Rules  Dock¬ 
et,  8(K>  Independence  Avenue  SW.. 
Washhigton.  D.C.  An  Informal  docket 
also  will  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  FAA  proposes  to  alter  V-496  from 
Utica,  N.Y.,  direct  to  Glens  Falls,  N.Y. 
The  propos^  route  would  be  more  ad¬ 
vantageous  than  the  eidsting  alignment 
of  V-496  in  that  it  would  be  approxi¬ 
mately  2  miles  shorter. 

A  short  clearance  fix  is  planned  for 
use  by  the  GrifiBs,  N.Y.,  RAPCXDN  for  the 
control  of  en  route  traffic  on  the  pro¬ 
posed  direct  airway  between  Utica  and 
Glens  Falls.  This  fix,  proposed  as  May- 
field  INT,  would  consist  of  the  intersec¬ 
tion  of  the  Utica  VOR  086”  and  Albany, 
N.Y.,  VOR  322”  M  radials.  For  this  rea¬ 
son  the  Rome  control  area  extension 
would  be  altered  by  deleting  *‘and  the 
airspace  E  of  Utica  extending  from  the 
40-mile  radius  area  bounded  on  the  N 
by  a  line  8  miles  N  of  and  parallel  to 
the  Utica  VOR  091*  radial  and  on  the 
E  and  S  by  V496,”  and  substituting  there¬ 
for  “and  that  airspace  E  of  Utica  extend¬ 
ing  from  the  40-mile  radius  area  bounded 
on  the  8  by  V490.  on  the  E  by  a  line  9 
miles  W  and  parallel  to  the  Albany,  N.Y., 
VORTAC  343*  radial  and  on  the  N  by 
a  line  9  miles  N  and  parallel  to  the  Utica, 
N.Y.,  074*  radial."  Also,  “the  portion  of 
this  control  area  extension  which  coin¬ 
cides  with  R-5204  shaU  be  used  only  after 
obtaining  prior  approval  from  appropri¬ 
ate  authority"  would  be  deleted. 

The  proposed  direct  realignment  of 
V-496  between  Utica  and  Glens  Falls 
would  eliminate  the  presently  designated 
Northfleld  Intersection,  which  is  utilized 
as  a  holding  fix  for  the  Albany  terminal 
area.  A  new  holding  fix  formed  by  the 
intersection  of  V-203  and  the  proposed 
realignment  of  V-496  would  be  required. 
For  this  reason,  alteration  of  the  Middle 
Grove  transition  area  would  be  necessary 
by  deleting  from  the  description  “within 
11  miles  W  and  7  miles  E  of  the  Albany. 
N.Y.  VORTAC  343*  radial  extending  from 
the  N  boundary  of  V496  to  50  miles  NW 
of  the  VORTAC."  and  substituting  there¬ 
for  “within  9  miles  W  and  6  miles  E  of 
the  Albany,  N.Y.,  VORTAC  343*  radial 
extending  from  the  north  edge  of  V490 
to  56  miles  NW  of  the  VORTAC,  exclud¬ 
ing  the  airspace  within  the  Glens  Falls, 
N.Y.,  Transition  Area.” 

Fixxn  the  proposed  alterations  of  the 
Rome  control  area  extension  and  the 
Middle  Grove  transition  area,  it  can  be 
observed  that  a  relatively  minor  amount 
of  additional  controlled  airspace  is  re¬ 
quired. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  12, 1964. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[P.R.  Doc.  64-11763;  PUed,  Not.  17,  1964; 

8:48  a.m.] 
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r  14  CFR  Part  71  INew]  1  3.  Revoke  the  Del  Rio  control  area  The  official  Docket  will  be  available  for 

extension.  examination  by  Interested  persons  at  the 

[Airspwje  Docket  No.  63-SW-681  floors  of  the  airways  that  would  Office  of  the  Regional  Counsel.  South- 

rONTROL  ZONE,  TRANSITION  AREA  traverse  the  transition  area  proposed  west  Region,  Federal  Aviation  Agency, 
r/\Krr»m  a  bp  A  PYTPaKlON  herein  would  automatically  coincide  with  Fort  Worth,  Tex.  An  Informal  Docket 

will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Air  Traffic 
Division. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UjS.C. 
1348) . 

Issued  in  Fort  Worth,  Tex.,  on  No- 
v«nber  6,  1964. 

Archie  W.  League, 
Director,  Southtoest  Region. 

IPJl.  Doc.  64-11711;  Piled,  Nov.  17,  1964; 
8:46  a.m.] 
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’and  control  area  extension  herein  would  automatically  coincide  with 

^  the  floor  of  the  transition  area  with  the 

Proposed  Alteration,  Designation,  and  exception  of  those  within  the  4,500  foot 
Revocation  MSL  portion. 

«  j  1  A  4  *4..«  «««  Tlie  proposed  alteration  of  the  Del  Rio 

The  Federal  Aviation  is  TOn-  (jqjj^poI  zone  would  provide  protection 

sidering  amendments  to  for  aircraft  executing  prescribed  instru- 

of  the  Fe^^  Aviation  Rep^tkms  approach  and  departure  proce- 

which  would  alter  the  wntroll^  airsgiace  jjuj.es.  The  contirol  zone  would  be  part- 
in  the  Del  Rio,  Tex.,  termi^  area.  since  communications  and  weather 

The  following “  services  are  not  available  on  a  full-time 
presently  designated  in  the  Del  Rio,  Tex.,  jj^g^s.  _  The  hours  of  designation  of  the 
terminal  area:  control  zone  would  be  published  in  the 

1.  The  Del  Rio,  Tex.,  con^l  zone  is  airman’s  Guide.  This  is  necessary  to 
designated  as  that  ai^aro  ^tr^  a  5-  auo^  for  minor  variations  in  the  time 
mile  radius  of  Laughlta  AFB,  Del  Rto,  designation  as  dictated  by  military 
Tex.,  within  2  miles  ather  ode  ^  the  training  activities  conducted  at  Laughlln 
315"  bearing  from  the  Laughlin  AFB  ex- 

t^priing  from  the  5-mile  radius  zone  to 
the  Laughlln  AFB  RBN  and  within  2.5 
miles  either  side  of  the  Laughlln  AFB 
VOR  140*  radial  extending  from  the  5- 
mile  radius  zone  to  12  miles  SE  of  the 
APB.  This  control  zone  is  effective  from 
0600  to  1900  hours,  local  time,  Monday 
through  Friday  and  from  1200  to  1800 
hours,  local  time,  Sunday,  excluding 
Federal  legal  holidays. 

2.  The  Del  Rio,  Tex.,  control  area  ex¬ 
tension  is  designated  as  that  airspace 
over  United  States  territory  within  a  55- 
mlle  radius  of  Laughlln  AFB,  Del  Rio, 

Tex. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Del  Rio,  Tex.,  terminal  area,  in¬ 
cluding  studies  attendant  to  the  imple¬ 
mentation  of  the  provisions  of  CAR 
Amendments  60-21/60-29,  proposes  the 
following  airspace  actions: 

1.  Redesignate  the  Del  Rio  control 
zone  as  that  airspace  within  a  5-mile 
radius  of  Laughlln  APB,  Del  Rio,  Tex., 

(Lat.  29"21'35"  N.,  Long.  l60"46'35"W) ; 
within  2  miles  each  side  of  the  lAughlin 
VOR  300"  radial  extending  from  the  5- 
mlle  radius  zone  to  12  miles  NW  of  the 
VOR,  within  2  miles  each  side  of  the 
Lai^hlln  TACAN  305*  radial  extending 
from  the  5-mile  radius  zone  to  8.5  miles 
NW  of  the  TACAN.  within  2  miles  each 
side  of  the  Laughlln  ILS  NW  course  ex¬ 
tending  frmn  the  5-mile  radius  zone  to 
8  miles  NW  of  the  airport,  and  within  2 
miles  each  side  of  the  Laughlln  TACAN 
144"  radial  extending  from  the  5-mile 
radius  zone  to  7  miles  SE  of  the  TACAN. 

This  control  zone  would  be  effective 
during  the  dates  and  times  established 
in  advance  by  the  publication  of  Special 
Notices  in  the  Airman’s  Guide. 

2.  Designate  the  Del  Rio,  Tex.  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  12-mlle  radius  of  Lat.  29*23 '00" 

N.,  Long.  100*50'15"  W.;  and  that  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  within  a  35-mile  radius 
of  Laughlin  AFB,  Del  Rio,  Tex.,  (Lat  29*- 
21'35"  N., ‘Long.  100*46'35"  W.) ;  and 
that  airspace  extending  upward  from 
4,500  feet  MSL  within  a  60-mile  radius 
of  Laughlin  APB;  excluding  the  portion 
outside  the  Unitecl  States  and  the  portion 
extending  upward  from  4,500  feet  MSL 
within  Federal  airways. 


The  proposed  designation  of  the  1,200  '  iwiw 

foot  portion  of  the  Del  Rio  transition  nn|iy|^|nil 

area  and  the  revocation  of  the  Del  Rio  uummiuuiwil 

control  area  extension  would  raise  the  [  47  CFR  Part  2  1 

airspace  from  700  to  ^ 

1,200  feet  above  the  surface  beyond  the 

Inunediate  vicinity  of  the  Laughlln  APB,  LIMITATIONS  AGAINST  GOVERN- 
yet  sufficient  controlled  airspace  would  MENT  AERONAUTICAL  RADIO- 
be  retained  to  provide  adequate  protec-  NAVIGATION  OPERATIONS 
tlon  fOT  aircraft  executing  prescribed  in¬ 
strument  holding,  arrival  and  departure  Notice  of  Proposed  Rule  Making 
procedures  wiUiin  the  Del  Rio  terminal  ^  the  matter  of  amendment  of  Part  2 
area.  Thejwrtion  of  the  tradition  wea  qj  the  Commission’s  rules  to  remove  the 
proposed  w^  a  floor  of  4,500  feet  limitations  against  government  aero- 

would  proride  protection  for  ^craft  nautical  radionarigation  operations  in 
executii^  the  higher  altitu^  portion  of  the  Band  1605-1715  kc/s.  Docket  No. 
standard  instrument  departure  proce-  15590 

dmes  from  Laughlln  ^  and  lor  ar-  i  noUcc  Is  hereby  given  of  proposed 
rt^g  aircraft  operating  at  alUtudes  ^  the  above-entitled  mat- 

below  the  continental  control  area.  ter 
Certain  minor  revisions  to  pretori^  2  The  Interdepartment  Radio  Ad- 
would  be  effect^  yj«,ry  Committee  (IRAC),  on  behalf  of 
taconimictionwltti  the  acUons  propos^  toterested  dovernment  agencies,  has  e*- 
weratlonal  complexlty  would  ^  for  Increased  l^ueney 

H  assignment  flexibility  with  respect  to  the 

formance  characteristics  or  established  araronautleal  radionariffation  ^rvice  in 
landing  mlnimums  be  adversely  affected.  JS^SSId  1606^1^^/8  which  k  pres” 

nrSL  ^Woca^  ^Uo.Xto  toe  S?o- 

pro^urp  and  min^xim  instr^ent  nautical  radionarigation,  flxed,  land 

“obUe,  maritime  mobile  and  radioloca- 
thP  services  on  a  co-equal  basis.  Specif- 

ically,  the  IRAC  has  requested  the  re- 
Rog^.^ieral  Aviation  Agency.  Fort  moval  of  the  limitation  of  footnote  US79 

Intei^  persons  may  submit  such 

SS7e^^2SSK  too“?S  PootnotoUS79  presently 

sutoiitted  in  triplicate  to  the  Chief,  Air 

Traffic  Division,  Southwest  Region,  Fed-  aeronautical  radionavigation 

eral  Aviation  Agency.  Post  Office  Box  service  may  be  authorized  the  use  of  the  fre- 
1689,  Port  Worth,  Tex.,  76101.  All  com-  1638  Kc/s  and  1708  kc/s  only, 

municatlons  received  within  forty-five  3.  Historically,  this  limitation  was  first 
days  after  publicatl(Hi  of  this  notice  in  imposed  upon  the  band  1605-1715  kc/s 
the  Federal  Register  will  be  considered  by  f(X)tnote  NG25  pursuant  to  the  Order 
before  acticm  is  taken  on  the  proposed  resulting  from  proceedings  in  Docket  No. 
amendments.  No  public  hearing  is  con-  6651,  released  March  21,  1952,  which 
templated  at  this  time,  but  arrangOTients  adopted  a  table  of  frequency  allocations 
for  informal  conferences  with  Federal  between  10  and  25,000  kc/s  pursuant  to 
Aviation  Agency  officials  may  be  made  by  the  Atlantic  City  Radio  Conference  in 
contacting  the  Chief,  Air  Traffic  Diri-  1947.  Footnote  NG25  applied  to  non- 
sion.  Any  data,  views  or  arguments  Government  users  and  was  then  written 
presented  during  such  conferences  must  in  the  same  manner  as  presently  stated 
also  be  submitted  in  writing  in  accord-  in  US79.  During  the  proceeding  looking 
ance  with  this  notice  in  order  to  become  toward  realignment  of  Part  2  with  the 
part  of  the  record  for  consideration. ,  The  Geneva  Radio  Regulations  (1959)  in 
proposal  contained  in  this  notice  may  be  Docket  No.  13928,  NG25  became  US79  in 
changed  in  the  light  of  comments  re-  the  Second  Memorandum  Opinion  and 
ceived.  Order  in  that  docket,  effective  December 
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1. 1961.  Although  the  exact  wording  was 
carried  over,  the  limitation  thus  became 
applicable  to  both  Gk>vemment  and  non- 
Oovemment  entities. 

4.  There  now  i^pear  to  be  certain 
Government  requirements  for  aero¬ 
nautical  radionavigation  facilities  in  the 
band  which  cannot  be  satisfied  by  the 
limited  use  of  1638  kc/s  and  1708  kc/s 
alone.  Thus,  it  is  proposed  to  permit 
Government  aeronautical  radionaviga¬ 
tion  stations  to  operate  on  frequencies 
within  the  entire  160&-1715  kc/s  band 
while  at  the  same  time  retaining  the 
limitation  under  which  non-Govemment 
aeronautical  radionavigation  stations 
would  be  permitted  use  of  the  discrete 
frequencies  1638  kc/s  and  1708  kc/s.  The 
exact  proposal  is  set  forth  below. 

5.  The  proposed  action  would  not  af¬ 
fect  non-Govemment  aeronautical 
radionavigation  stations  in  status  or  in 
operation,  and  no  requirements  similar 
to  those  of  the  Government  entities  have 
come  to  the  attention  of  the  Commis¬ 
sion  in  recent  years*  It  should  be  noted, 
however,  that  footnote  NG18,  which  is 
also  applicable  to  the  1605-1715  kc/s 
band,  imposes  a  limitation  upon  radio¬ 
location  stations  as  follows: 

N018  In  the  band  1605-1716  kc/s,  sta¬ 
tions  In  the  radiolocation  service  shall  not 
cause  hannful  interference  to  stations  in  the 
aeronautical  radionavigation  service. 

Consequently,  although  it  is  probable 
that  the  number  of  additional  Govern¬ 
ment  aenmautical  radionavigation  fre¬ 
quency  assignments  would  be  small  and 
that  such  assignments  will  be  accom¬ 
modated  only  after  appropriate  coordi¬ 
nation  between  the  Commission  and  the 
agencies  concerned,  it  is  recognized  that 
the  incidence  of  harmful  interference 
being  caused  by  non-Govemment  radio¬ 
location  stations  may  increase  slightly. 
In  view  of  the  relatively  few  non-Gov¬ 
emment  radiolocation  assignments,  how¬ 
ever,  it  is  believed  that  necessary  ad¬ 
justments  can  be  made  in  the  event  of 
such  interference. 

6.  Authority  for  the  amendment  pro¬ 
posed  herein  is  contained  in  section  4(i) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Pursuant  to  appropriate  proce¬ 
dures  set  forth  in  §  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  December  22, 
1964,  and  reply  comments  on  or  before 
January  4, 1965.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice  of  proposed 
rule  making. 

8.  In  accordance  with  the  provisions 
of  $  1.419  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all  state¬ 
ments,  briefs  or  comments  filed  ^all  be 
furnished  the  Commission. 

Adopted:  November  12.  1964. 


Released:  November  13, 1964. 

Fkoxral  ComcimiCATioifs 
Commission.* 

[seal]  Bin  F.  Wapu, 

Secretary. 

In  S  2.106,  the  Table  of  Frequency  Allo¬ 
cations  is  amended  in  columns  7  and  8 
for  the  frequency  band  1605-1715  kc/s, 
footnote  US79  is  deleted,  and  footnote 
NG  —  is  added,  as  f ohows : 

§  2.106  TaUc  of  Frequency  Allocations. 


Federal  Communications  Commission 

Band  (kc^) 

Service 

7 

8 

a  % 

1  9  9  • 

1606-1716 

AERONAUTICAL  RA- 
DIONAVIQATION. 
(NO-) 

FIXED. 

LAND  MOBILE. 
MARITIME  MOBILE. 
RADIOLOCATION. 

(Nai8) 

• 

>999 

NO— Tbe  aeronautical  radionavigation  service  may 
be  autboriied  tbe  use  of  tbe  frequence  1638  kc^  and  1706 
kc/s  (mly. 

IPJl.  Doc.  64-11764;  Piled,  Nov.  17,  1964; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  I  ] 

[Ex  Parte  No.  MC-67] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITIES 

Notice  of  Proposed  Rulemaking  and 
Order 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  5th  day  of 
November  A.D.  1964: 

It  appearing,  that  consideration  has 
been  given  to  the  matter  the  filing, 
processing,  and  determination  of  ai^li- 
cations  for  temporary  authority,  under 
section  210a(a)  of  the  Interstate  C(Hn- 
merce  Act,  to  conduct  motor  carrier  op¬ 
erations  in  interstate  or  foreign  com¬ 
merce;  and  that  consideration  has  been 
given  also  to  the  desirability  of  adoi^ing 
appropriate  rules  and  regulations  which 
would  establish  procedures  and  stand¬ 
ards  governing  the  filing,  processing, 
and  determination  of  such  i^phcations; 
and  good  cause  therefor  ai^ieaiing: 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  under  the  au¬ 
thority  of  sections  204(a)  (6) ,  210a(a) , 
217,  aiid  218  of  the  Interstate  Cfunmerce 
Act  (48UJS.C.  304(a).  310a(a).  317,  and 
318),  and  of  sections  4  and  9(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


^  Commissioners  Lee  and  Ford  absent. 


1003  and  1008(b) ) ,  for  the  purposes  of 
determining.  In  light  of  the  national 
transportation  policy  and  the  provisions 
of  the  Interstate  Commerce  Act,  whether 
the  proposed  rules  appearing  below,  or 
any  other  rules,  should  be  prescribe  to 
govern  the  filing,  processing,  and  deter¬ 
mination  of  cqiplications  by  motor  com¬ 
mon  and  contract  carriers  for  temporary 
cH>erating  authority,  and  for  the  taking 
of  such  other  and  further  action  as  the 
facts  and  circumstances  may  require. 

It  is  further  ordered.  That  any  inter¬ 
ested  person  may  file  with  the  Commis. 
Sion  written  representaticms,  statements 
of  fact,  or  arguments  in  support  of  or  In 
opposition  to  the  proposed  rules  con¬ 
tained  in  the  {^pendix  below,  or  may 
suggest  modifications  or  additions  to 
such  rules. 

An  original  and  20  copies  of  such  writ¬ 
ten  representations,  statements  of  fact, 
or  arguments  shall  be  filed  with  the 
Commission  on  or  before  December  31, 
1964.  Any  person  desiring  to  present 
evidence  at  a  public  hearing  or  to  be 
heard  in  oral  argument  should  make 
such  a  request  in  writing,  together  with 
the  reasons  therefor,  on  or  before  Decem¬ 
ber  31,  1964.  On  the  basis  of  the  state¬ 
ments  and  requests  received,  the  Com¬ 
mission  will  determine  whether  public 
hearings  should  be  held  or  what  further 
procedure,  if  any,  will  be  iqipropriate  be¬ 
fore  making  a  final  decision  in  the 
matter. 

And  it  is  further  ordered.  That  copies 
of  this  notice  and  order  be  mailed  to  the 
Governors  of  every  State  and  to  the  Pub¬ 
lic  Utility  Commissions  or  Boards,  or 
other  regulatory  bodies,  in  each  State 
having  jurisdiction  over  transportation 
by  motor  vehicle;  that  a  copy  be  posted 
in  the  office  of  the  Secretary,  Interstate 
Commerce  Cmnmission,  for  public  in¬ 
spection;  and  that  a  cc^y  be  delivered  to 
the  Director,  Office  of  the  Federal  Reg¬ 
ister  for  publication  in  the  Federal  Reg¬ 
ister  as  notice  to  all  interested  persons. 

By  the  C(»nmisslon. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Rules,  Regulations  and  Instructions 
Governing  the  Filing,  Processing,  and 
Determination  of  Applications  for 
Temporary  Authority  Under  Section 
210a(a)  of  the  Interstate  Commerce 
Act  to  Conduct  Motor  Carrier  Opera¬ 
tions  in  Interstate  and  Foreign  Com¬ 
merce,  and  Extensions  and  Termina¬ 
tions  Thereof 

Section  I  Statutory  Authority  and 
Definitions 

Section  11  Filing  and  Processing  of 
Applications 

Section  ni  Determination  of  Applications 

Section  rv  Rates,  Tariffs,  and  Special 
Permission  Applications 

Section  V  Petitions  fear  Reconsideration 

Section  I 

A.  Statutory  Authority.  Section 
210a(a)  of  the  Interstate  Commerce  Act, 
as  amended,  49  UB.C.  310a(a),  which 
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these  rules  and  regulatlims  are  designed 
to  implement,  provides  as  follows: 

To  enable  the  provision  of  service  for 
which  there  Is  an  Immediate  and  tirgent 
need  to  a  point  or  points  or  within  a  terri¬ 
tory  having  no  carrier  service  capable  oi 
meeting  such  need,  the  Commission  may, 
in  Its  discretion  and  without  hearings  or 
other  proceedings,  grant  temporary  author¬ 
ity  for  such  service  by  a  common  carrier  or 
a  contract  carrier  by  motor  vehicle,  as  the 
case  may  be.  Such  temperary  authority, 
unless  suspended  or  revoked  for  good  ca\ise, 
sball  be  valid  for  such  time  as  the  Commls- 
alon  shall  specify  but  for  not  more  than  an 
aggregate  of  one  hundred  and  eighty  days, 
and  shall  create  no  presvimption  that  cor¬ 
responding  permanent  authority  will  be 
granted  thereafter. 

Extensions  of  temporary  authority  be¬ 
yond  180  dwrs  are  governed  by  the 
special  rules,  contained  In  49  CFR  2, 
promulgated  pursuant  to  section  9(a)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  1008(b). 

B.  Definitions.  As  used  in  these  rules, 
the  following  words  and  terms  are  con¬ 
strued  as  follows: 

(1)  "Temporary  authority".  Limited- 
term  motor  carrier  operating  authority 
Issued  for  periods  up  to  180  days  (TA) 
pursuant  to  section  210a(a)  of  the  In¬ 
terstate  Commerce  Act  to  authorize 
transportation  service  for  which  there 
is  an  immediate  and  urgent  need  and 
which  cannot  be  met  by  existing  carrier 
service.  This  term  includes  “emergency 
temporary  authority"  Issued  for  periods 
of  30  days  or  less  (ETA)  to  meet  an  im¬ 
mediate  and  urgent  need  for  service  due 
to  emergencies,  in  which  time  or  circum¬ 
stances  do  not  reasonably  permit  the  fil¬ 
ing  and  processing  of  an  application  for 
temporary  authority  (TA). 

(2)  "Common  carrier  by  motor  ve¬ 
hicle".  Same  as  defined  in  section 
203(a)  (14)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(a)  (14)). 

(3)  "Contract  carrier  by  motor  ve¬ 
hicle".  Same  as  defined  in  section 
203(a)  (15)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(a)  (15) ). 

(4)  "Aggregate  of  180  days".  The  to¬ 
tal  number  of  days  of  temporary  author¬ 
ity  which  may  be  granted  to  a  motor 
carrier  under  the  provisions  of  secti(m 
210a(a)  of  the  Interstate  Commerce  Act 
to  meet  a  cemtinuing  need  for  a  particu¬ 
lar  service. 

(5)  "Person".  Same  as  defined  in  sec¬ 
tion  203(a)  (1)  of  the  Interstate  Com¬ 
merce  Act  (49  UJ5.C.  303(a)(1)). 

SEcnoN  n — ^Filing  and  Processing  or 

Applications  for  Temporary  Opera¬ 
tion  Authority  Under  Section  210a 

(a) 

A.  General.  All  temporary  authority 
applications  are  filed  at  and  initially 
processed  by  the  Commission’s  field  of¬ 
fices.  The  field  staff  of  the  Commission’s 
Bureau  of  Motor  Carriers  conducts  pre¬ 
liminary  investigations  into  applications 
for  temporary  authority  and  transmits 
the  applications,  with  recommendations 
as  to  their  disposition,  to  the  Commis- 
^n’s  Temporary  Authorities  Board  in 
Washington,  D.C.  The  Bureau’s  field 
offices  maintain  records  of  authorized 
carriers  and  their  operating  authorities, 
and  its  staff  members  are  available  for 
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consultation  and  to  give  assistance  in  the 
obtaining  of  motor  carrier  service,  and 
guidance  in  the  prepcuititlon  of  tempo¬ 
rary  authority  applications  and  related 
sui^rting  material,  and  in  making  rate, 
insurance,  and  other  required  filings. 
The  field  offices  will  furnish  copies  of 
necessary  forms  upcm  request. 

B.  How  and  where  filed.  A  separate 
application  for  each  temporary  authority 
sought  must  be  filed  on  Form  BOR-95 
(49  CFR  7.95) .  The  signed  original  and 
six  copies  of  each  application  and  all 
supporting  documents  must  be  filed  with 
the  Bureau  of  Motor  Carriers’  field  office 
which  has  jurisdiction  over  the  area  in 
which  applicant  is  domiciled. 

C.  Supporting  statements.  Each  ap¬ 
plication  for  temporary  authority  must 
be  accompanied  by  a  supporting  state- 
ment(s)  designed  to  establish  an  imme¬ 
diate  and  urgent  need  for  service  which 
cannot  be  met  by  existing  carriers,  ex¬ 
cept  that  when  the  Department  of  De¬ 
fense  is  the  shii^r  such  support  may  be 
furnished  directly  to  the  Temporary 
Authorities  Board  by  the  Washington 
office  of  that  agency.  Each  such  ship¬ 
per’s  statement,  except  those  submitted 
by  the  Department  of  Defense,  must 
contain  a  certification  of  its  accuracy 
and  must  be  signed  by  the  person  (or  an 
authorized  representative  thereof)  hav¬ 
ing  such  immediate  and  urgent  need  for 
motor  carrier  service.  Any  such  sup¬ 
porting  statement  must  contain  at  least 
the  following  information: 

(1)  Description  of  commodity  or  com¬ 
modities  to  be  transported. 

(2)  Points  or  areas  to,  from,  or  be¬ 
tween  which  such  traffic  is  to  be  trans¬ 
ported.  (If  service  is  needed  to  or  from 
a  territory  or  area  rather  than  a  ^}ecific 
point  or  points,  clearly  describe  such 
territory  or  area  and  furnish  evidence  of 
a  broad  need  to  justify  the  territorial 
grant  of  authority  requested.) 

(3)  Volume  of  traffic  Involved  and 
how  transported  now  and  in  the  past. 

(4)  How  soon  the  service  must  be  pro¬ 

vided  and  the  reasons  for  such  time 
limit.  ^ 

(5)  How  long  the  need  for  such  serv¬ 
ice  likely  will  continue,  and  whether  the 
shipper  will  support  a  permanent  service 
{^plication. 

(6)  Recital  of  the  consequences  if 
service  is  not  made  available. 

(7)  The  circumstances  which  created 
an  immediate  and  urgent  need  for  the 
requested  service. 

(8)  Whether  efforts  have  been  made 
to  obtain  the  service  from  existing  motor, 
rail,  or  water  carriers,  and  the  dates  and 
results  of  such  efforts. 

(9)  Names  and  addresses  of  existing 
carriers  who  have  either  failed  or  refused 
to  provide  the  service,  and  the  reasons 
given  for  any  such  failure  or  refusal. 

(10)  Name  and  address  of  motor  car¬ 
rier  who  will  provide  service  and  is  filing 
application  for  temporary  authority. 

(11)  If  the  shipper (s)  has  supported 
any  prior  application  for  permanent  or 
temporary  authority  covering  all  or  any 
part  of  the  desired  service,  give  the  car¬ 
rier’s  name,  address,  and  motor  carrier 
docket  number,  if  known,  and  state 
whether  such  application  was  granted  or 
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denied  and  the  date  of  such  action,  if 
known. 

D.  Special  procedures  for  filing  appli¬ 
cations  for  emergency  temporary  au¬ 
thority.  (1)  Emergency  temporary  au¬ 
thority  should  be  iq>plled  for  only  where 
emergency  conditions  exist  which  do  not 
permit  sufficient  time  to  afford  the  notice 
specified  in  Paragraph  F  of  this  Section. 
Applications  for  emergency  temporary 
authority  must  be  filed  on  Form  BOR^95 
(49  CFR  7.95). 

(2)  Where  the  emergency  is  found  to 
continue  beyond  the  period  of  the  initial 
grant,  the  emergency  temporary  author¬ 
ity  may  be  extended  only  upon  written 
request  until  disposition  is  made  of  the 
longer  term  temporary  authority  appli¬ 
cation. 

(3)  In  cases  where  the  urgency  of  the 
situation  warrants,  the  supporting  state¬ 
ments  of  those  having  the  immediate 
and  urgent  need  for  carrier  service  may 
be  furnished  by  telegram.  However,  such 
telegram  must  contain  substantially  the 
factual  information  which  is  more  fully 
described  in  paragraph  (C)  hereof.  The 
telegram  must  be  sent  to  the  Bureau  of 
Motor  Carriers’  staff  member  who  is 
handling  the  application. 

(4)  In  processing  emergency  tempo¬ 
rary  authority  applications,  it  often  be¬ 
comes  necessary  to  use  telephone  and 
telegraph  service  to  verify  rate  levels  and 
the  absence  of  existing  carriers’  service, 
and  to  submit  the  Bureau  of  Motor  Car¬ 
riers’  field  report  to  the  Temporary  Au¬ 
thorities  Board  in  Washington,  D.C.  As 
Cjovemmoit  funds  are  not  available  to 
pay  such  communication  expenses,  the 
applicant  must  have  or  make  arrange¬ 
ments  with  the  telephone  and  telegraph 
companies  so  that  such  costs  can  be 
charged  to  its  account. 

E.  Insurance  and  Service  of  Process. 
(1)  Where  the  applicant  is  an  authorized 
carrier,  a  statement  must  accompany  the 
application  indicating  whether  evidence 
of  effective  insurance  is  on  file  with  the 
Commission  and  whether  agents  for  serv¬ 
ice  of  process  have  been  designated  for 
each  State  in  which  operations  are  con¬ 
ducted  or  proposed.  If  applicant  is  not 
an  authorized  carrier,  it  should  furnish 
a  statement  containing  the  name  of  its 
insurance  company,  its  policy  number, 
the  effective  and  expiration  dates  of  such 
policy,  the  limits  contained  therein,  and 
a  copy  of  the  Cennmission’s  Form  BMC  3 
(49  C!FR  7.3)  designating  an  agent  for 
service  of  process  in  each  State  where 
operations  are  proposed  to  be  conducted. 
If  such  carrier  does  not  have  appropriate 
insurance  it  may  submit  a  statement, 
which  includes  the  name  of  its  insurance 
company  and  of  its  intent  to  effect  com¬ 
pliance  before  c(Mnmencing  operations  if 
the  authority  is  granted. 

(2)  On  urgent  emergency  temporary 
authorities,  where  time  does  not  permit 
the  submission  of  the  required  written 
statement  by  applicant,  a  telegraphic 
statement  may  be  accepted. 

F.  Notice  to  interested  persons — (1) 
Service.  Notice  of  the  filing  of  tempo¬ 
rary  authority  applications  tendered 
shall  be  given  by  the  publication  of  a 
summary  of  the  authority  sought  in  the 
Federal  Register,  except  that  no  such 
summary  will  be  published  in  the  case  of 
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emergency  temporary  authority  applica¬ 
tions.  Such  summaries  will  be  prepared 
by  the  Bureau  of  Motor  Carriers  district 
supervisor  and  forwarded  to  the  Bureau 
of  Operating  Rights.  Washington.  D.C. 

(2)  Filing  of  protetU.  Any  interested 
persons  who  can  and  wiU  provide  all  or 
any  part  of  the  proposed  service  may 
file  a  protest  against  the  application. 
Such  protest  must  be  speclflc  as  to  the 
service  which  such  protestant  can  and 
will  offer  to  the  shipper  or  consignee  in¬ 
volved  and  must  consist  of  a  signed  origi¬ 
nal  and  six  <6)  copies  which  must  be 
filed  with  the  district  supervisor  named 
in  the  Federal  Register  publication 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant  by  U.S.  mail  or  in  person. 

O.  Publication  of  Rates  and  Charges. 
A  carrier  may  not  lawfully  perform  trans¬ 
portation  under  a  grant  of  temporary 
authority  unless  and  until  cmnpliance  has 
been  made  With  the  rate  and  other  re¬ 
quirements  of  section  217  of  the  Act  in 
the  case  of  common  carriers  and  of  sec¬ 
tion  218  in  the  case  of  contract  carriers, 
as  provided  in  Section  IV  hereof. 

H.  Revocation  for  Noncompliance,  and 
Reinstatement  and  Extension  of  Time 
for  Making  Compliance.  Temporary  au¬ 
thority  is  approved  subject  to  compliance 
within  30  da3rs  with  the  applicable  pro¬ 
visions  of  the  statute  and  the  require¬ 
ments.  rules,  and  regulations  prescribed 
by  the  Commission  thereunder  governing 
the  filing  of  rate  and  contract  publica¬ 
tions,  the  filing  of  acceptable  evidence  of 
security  for  the  protection  of  the  public 
and  designation  of  agents  for  service  of 
process. 

If  compliance  is  not  made  within  the 
30-day  period,  applicant  will  be  notified 
that  the  temporary  authority  order  is 
of  no  further  force  and  effect.  Where 
this  occurs,  applicant  may  make  written 
request  for  reinstatement  of  the  granting 
order  if  it  so  desires,  provided  (1)  that 
such  request  is  made  within  20  days  from 
the  date  of  the  notice.  (2)  that  good 
cause  can  be  shown  as  to  why  compliance 
was  not  made  within  the  time  allowed, 
and  (3)  that  the  request  for  reinstate¬ 
ment  contains  positive  assurance  that 
applicant  is  now  able  to  and  wiU  comply 
immediately  with  all  applicable  require¬ 
ments,  if  the  order  is  reinstated. 

Section  m — Determination  or  Applica¬ 
tions  FOR  Temporary  Authority 

A.  General.  Initial  determination  of 
temporary  authority  applications  will  be 
made  by  the  Commission’s  Temporary 
Authorities  Board  or  by  Division  1  of  the 
Commission,  acting  initially.  For  pur¬ 
poses  of  adininistration,  •distinctions  in 
the  applicable  grounds  of  approval  and 
rate  filings  will  be  maintained  as  between 
temporary  authority  of  not  more  than  30 
days  (ETA) ,  smd  temporary  authority  of 
up  to  180  days  (TA).  No  successive 
grants  of  temporary  authority  shall  ex¬ 
ceed  a  total  of  180  dajrs,  and,  if  a  grant 
of  an  emergency  temporary  authority  re¬ 
sults  in  a  total  of  aggregate  temporary 
authority  grants  of  more  than  180  con¬ 
secutive  days,  such  total,  to  the  extent 
that  it  exceeds  180  days,  will  be  reduced 
accordingly. 


A  grant  of  temporary  authority  is 
neither  a  permit  nor  a  certificate,  but 
enables  Uie  ai^cant  to  provide  service 
as  a  common  or  contract  carrier,  as  the 
case  may  be.  Ccmsequently,  aniq;>plicant 
for  temporary  authority  to  operate  as  a 
motor  contract  carrier  must  show  that 
the  operation  proposed  is  that  of  a  con¬ 
tract  carrier  by  motor  vehicle  as  defined 
in  section  203(a)  (15)  of  the  Interstate 
Commerce  Act;  that  is,  that  the  ap¬ 
plicant  serves  one  or  a  limited  number 
of  shippers,  and  that  the  service  proposed 
involves  either  the  assignment  of  vehicles 
to  the  supporting  shipper’s  exclusive  use 
or  the  provision  of  a  transportation 
service  designed  to  meet  the  distinct 
needs  of  that  shipper.  No  ’’dual  opera¬ 
tion”  finding  is  necessary,  however, 
where  a  grant  of  temporary  authority  to 
operate  as  a  contract  carrier  is  made 
to  an  existing  common  carrier  and  vice- 
versa. 

Since  a  grant  of  temporary  authority 
is  not  a  permit  or  certificate,  none  of  the 
related  rights,  such  as  the  incidental 
charter  rights  of  passenger  carriers  and 
the  implied  authority  to  perform  termi¬ 
nal  services  at  points  within  the  com¬ 
mercial  zone  but  beyond  the  c(»porate 
limits  of  named  municipalities,  is  ap¬ 
plicable.  Where  there  is  a  need  for  the 
latter  tsrpe  of  service,  this  should  be 
specifically  stated  so  that  proper  author¬ 
ity  can  be  granted. 

B.  Standards  for  Determination.  The 
following  standards  shall  be  used  by  the 
Temporary  Authorities  Board,  and  by 
Division  1  of  the  Commission  acting 
initially  or  in  an  appellate  capacity,  in 
the  absence  of  special  or  unusual  cir¬ 
cumstances,  in  the  determination  imder 
section  210a(a)  of  the  Interstate  Com¬ 
merce  Act  (49  UB.C.  310a(a))  of  ap¬ 
plications  for  temporary  authority. 

(1)  General.  Grants  of  temporary 
authority  shall  only  be  made  uptm  the 
establishment  of  an  immediate  and  ur¬ 
gent  need  for  the  transportation  of  pas¬ 
sengers,  or  of  particular  commodities  or 
classes  of  commodities,  from  specified 
origin  points  or  areas  to  specified  des¬ 
tination  points  or  areas,  having  no 
carrier  service  capable  of  meeting  such 
needs.  Requests  for  temporary  authority 
involving  service  to  or  from  entire  States, 
Counties,  or  other  defined  areas  will  war¬ 
rant  approval  only  when  supported  by 
evidence  that  there  is  a  compelling  need 
for  service  to  or  from  a  representative 
number  of  points  in  each  such  State, 
County,  or  area,  that  there  is  a  reason¬ 
able  certainty  that  such  service  will  be 
utilized,  and  that  there  is  no  carrier 
service  available  capable  of  meeting  such 
need.  Otherwise,  such  grants  will  be 
limited  in  accordance  with  the  evidence 
to  point-to-point  authorizations  covering 
the  Immediate  and  urgent  need  for 
service. 

Any  need  which  is  the  basis  of  an  oper¬ 
ation  authorized  by  a  temporary  author¬ 
ity  to  be  conducted  for  a  period  of  less 
than  an  aggregate  of  180  days  is  pre- 
,  sumed  not  to  be  of  a  ’’continuing  nature” 
unless  the  Commission  otherwise  ex¬ 
pressly  determines.  If  the  need  for  a 
particular  service  cesises  and  a  temporary 
authority  covering  such  need  expires  or 
is  revoked,  and  a  new  or  separate  need 
arises  subsequent  to  such  expiration  or 


revocation,  additional  temporary  author¬ 
ity  for  the  180-day  aggregate,  or  for  a 
shorter  period,  may  be  granted  to  the 
same  carrier  for  the  service,  notwith¬ 
standing  the  prior  grant  or  grants.  How¬ 
ever,  an  application  filed  after  an 
aggregate  off  180  days  temporary  author¬ 
ity  has  expired  or  been  revoked  will  be 
denied  unless  the  facts  clearly  show  that 
the  application  is  in  reality  based  on  a 
new  need  and  not  a  continuation  of  the 
need  on  which  the  prior  grant  of  author¬ 
ity  was  based. 

(2)  Immediate  and  urgent  need.  An 
immediate  and  ui^ent  need  justifying  a 
grant  of  temporary  authority  will  be  de¬ 
termined  to  exist  only  where  it  is  estab¬ 
lished  that  there  is  or  soon  will  be  an 
immediate  transportation  need  which 
reasonably  cannot  be  met  by  existing 
carrier  service.  Such  a  showing  may  in¬ 
volve  a  new  or  relocated,  plant,  different 
mri;hod  of  distribution,  new  or  luiusual 
conunodities,  an  origin  or  destination  not 
presently  served  by  carriers,  a  discon¬ 
tinuance  of  existing  service,  failure  of 
existing  carriers  to  provide  service,  or 
ccHnparable  situations  which  require  new 
motor  carrier  service  before  an  applica¬ 
tion  for  permanent  authority  can  be  filed 
and  processed. 

(3)  Emergency  temporary  authority. 
An  immediate  and  urgent  need  justify¬ 
ing  a  grant  of  onergency  temporary  au¬ 
thority  will  be  determined  to  exist  only 
where  it  is  established  that  existing  car¬ 
rier  service  is  not  capable  of  providing 
transportation  service  to  meet  immediate 
and  actual  emeigencies,  such  as,  for  ex¬ 
ample,  to  prevent  a  plant  shut-down, 
to  move  particular  shipments  in  the  in¬ 
terest  of  the  national  defense,  to  meet 
needs  resulting  from  fires,  fioods,  storms, 
or  other  disasters  which  affect  the  pub¬ 
lic  health,  safety,  and  welfare,  disrup¬ 
tion  in  existing  carrier  services  by  work- 
stoppages,  unexpected  cessation  of 
existing  transportation  service,  lack  of 
equipment  capable  of  transporting  the 
involved  commodity,  failure  or  lack  of 
storage  facilities  and  imminent  spoilage 
of  perishable  commodities,  or  compara¬ 
ble  situations  which  make  it  imprac¬ 
ticable  to  afford  the  notice  specified  in 
paragraph  F  of  Section  n. 

(4)  Single-line  service.  Generally, 
the  desire  of  a  shipper  for  single-line 
service  in  lieu  of  existing  interchange  or 
connecting-carrier  service  will  not  war¬ 
rant  a  grant  of  temporary  authority. 
A  grant  of  temporary  authority  to  effec¬ 
tuate  single-line  service  will  be  author¬ 
ized  only  when  it  is  clearly  established 
that  the  carriers  providing  multiple-line 
service  are  not  capable  of,  or  have  failed 
in,  meeting  the  reasonable  immediate 
and  urgent  needs  of  shippers  or  receivers 
between  the  points  or  territories  and  in 
respect  of  the  commodity  or  commodities 
involved. 

(5)  Complete  service.  Requests  for 
temporary  authority  on  the  basis  of 
’’providing  a  complete  service  to  a  ship¬ 
per”,  even  though  existing  carriers  are 
participating  in  the  trafl9c  and  in  many 
instances  can  provide  a  substantial  part 
of  the  service,  require  special  justifica¬ 
tion.  Generally,  in  such  instances,  the 
applicant  must  establish  with  reasonable 
certainty  that  the  existing  carriers  can¬ 
not  adequately  serve  the  shipper  in  their 
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authorized  territories;  or  that  the  sup¬ 
porting  shli^r  has  revised  its  distri- 
^tion  methods  to  such  an  extent  that 
there  actually  is  an  immediate  and 
urgent  need  for  the  complete  service  pro- 
po^< 

(6)  Failure  to  provide  equipment. 
Temporary  authority  may  be  granted 
where  existing  authorized  carriers  are 
unable  or  refuse  to  furnish  equipment 
necessary  to  move  the  traffic  of  shippers 
in  order  to  meet  an  inunediate  and 
urgent  transportation  need. 

(7)  Alternate  routes.  Except  in  im- 
usual  circumstances,  temporary  author¬ 
ity  to  operate  over  an  alternate  route  will 
not  be  granted,  even  though  the  service 
route  may  be  circuitous,  since  the  car¬ 
rier  applicant  may  now  operate  between 
the  points  involved. 

(8)  General  bases  for  disapproval. 
Applications  for  temporary  authority 
may  be  denied  for  the  following  reasons: 

(a)  Failure  to  meet  statutory  stand¬ 
ards 

(b)  Unfitness  of  the  applicant 

Section  IV — Rates,  Charges,  Tariffs, 
AND  Special  Permission  Applications 

A  Rate  requirements  generally — (1) 
Motor  common  carriers.  A  motor  com¬ 
mon  carrier  may  not  lawfully  perform 
transportation  imtil  effective  rates  and. 
provisions  are  published,  posted,  and 
filed  with  the  Commission  as  required 
by  section  217  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  issued  thereunder. 
Rates  to  be  established  upon  less  than 
thirty  days’  notice  must  not  be  less  than 
existing  motor  common  carrier  com¬ 
modity  rates  on  the  same  ccmunodities  in 
like  quantities  from  and  to  the  same 
points,  or  in  the  absence  thereof  not  less 
than  the  motor  common  carrier  com¬ 
modity  rates  on  the  same  commodities  in 
like  quantities  from  and  to  nearby  points 
for  similar  distances.  In  the  absence  of 
existing  motor  common  carrier  com¬ 
modity  rates,  the  rates  to  be  established 
on  less  than  thirty  days’  notice  shall  not 
be  less  than  the  applicable  motor  com¬ 
mon  carrier  class  rates  from  and  to  the 
same  points  except  as  otherwise  au¬ 
thorized  in  paragraph  (B)  of  this  sec¬ 
tion.  Detailed  instructions  on  rate  fil¬ 
ings  may  be  obtained  from  any  Bureau 
of  Motor  Carriers’  field  office. 

(2)  Motor  contract  carriers.  A  motor 
contract  carrier  may  not  lawfully  pro¬ 
vide  transportation  until  executed  trans¬ 
portation  contracts,  when  required,  and 
schedules  of  rates  and  charges  are  on 
file  with  the  Cmmnission  as  required  by 
section  218  of  the  Interstate  Commerce 
Act  md  the  Commission’s  rules  and  reg¬ 
ulations  issued  thereunder.  The  filing 
of  contracts  covering  transportation  of 
passengers,  currency,  bullion,  and  cer¬ 
tain  other  valuable  articles  is  not  re¬ 
quired.  Except  as  otherwise  authorized 
in  paragraph  (B)  hereof,  the  rates  pro- 
r^d  to  be  established  upon  less  than 
thirty  days’  notice  shall  not  be  lower 
.  than  permitted  under  paragraph  (A)  (1) 
if  applicant  were  a  common  carrier,  ex¬ 
cept  that  if  any  of  the  points  of  orisdn, 
destination  or  territory  to  be  served  is 
at  the  times  served  by  a  contract  carrier 
transporting  the  same  commodities,  the 
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rates  and  charges  may  be  made  on  the 
same  or  higher  basts  as  those  of  such 
contract  carrier,  or  those  maintained  by 
applicant  between  other  points  in  the 
same  area. 

(3)  Notice  of  rate  publication  re¬ 
quired.  In  most  cases  there  is  outstand¬ 
ing  special  permission  authority  to  pub¬ 
lish  rates  on  less  than  statutory  notice 
coverhig  transportation  service  by  and 
for  the  Railway  Express  Agency  and  the 
substitution  of  motor  for  rail  service. 
Most  tariff  publishing  agents  also  have 
outstanding  special  permission  authority 
to  publish  on  short-notice  scope  of  op¬ 
erating  rights  to  be  granted  pursuant 
to  a  temporary  authority  application  and 
to  add  new  participating  carriers  to  their 
tariffs.  The  t^porary  authority  ap¬ 
plication  must  state  who  will  make  the 
tariff  publicati(Hi,  and  whether  it  is  to 
be  made  on  thirty  days’  notice  or  upon 
less  than  thirty  days’  notice. 

(4)  Special  permission  applications. 
(a)  If  publication  is  to  be  made  on 
short  notice  by  the  carrier  filing  the 
temporary  authority  application  and  it 
is  not  covered  by  the  outstanding  special 
permission  authority  referred  to  in  para¬ 
graph  (B)  (1)  hereof,  such  temporary 
authority  applicati(Mi  must  be  accom¬ 
panied  by  a  special  permission  applica¬ 
tion  (four  copies  with  original  :dgned 
and  notarized),  setting  forth  the  pro¬ 
posed  rates  clearly  and  completely.  An 
accompanying  exhibit  may  be  used  if 
Identified  by  letter,  such  as  Exhibit  “A”, 
and  so  referred  to  in  the  application. 
If  the  proposed  provisions  consist  of 
rates,  all  points  of  origin  and  destina¬ 
tion  must  be  shown  or  d^nitely  indi¬ 
cated.  If  permission  is  sought  to  estab¬ 
lish  a  rule,  the  exact  wording  of  the 
proposed  rule  must  be  shown.  If  relief 
from  tariff  circular  rules  is  sought,  the 
exact  form  of  publication  must  be 
shown. 

(b)  The  special  permission  applica¬ 
tion  must  contain  the  names  of  motor 
carriers  known  to  maintain  competitive 
rates,  charges,  or  rules  between  the  same 
points  or  points  rdated  thereto,  together 
with  adequate  identificatimi  of  tariffs 
containing  such  rates,  charges,  or  rules. 
It  must  also  state  whether  such  carriers 
have  been  advised  of  the  prc^xised  rates, 
charges,  or  rules  and  whether  they  have 
been  advised  that  it  is  pr(HK>sed  to  estab¬ 
lish  such  provisions  on  less  than  thirty 
days’  notice.  The  rates,  charges,  or 
rules  proposed  to  be  established  should 
conform  to  the  competitive  rate  level 
standards  of  paragraph  (A)  (1)  for  mo¬ 
tor  cmnmon  carriers  or  paragraph  (A) 
(2)  for  motor  contract  carriers.  In  the 
absence  of  effective  commodity  rates  via 
competing  carriers  on  the  commodity 
or  commodities  to  be  transported,  the 
Special  Permission  Board,  upon  a  proper 
showing,  may  authorize  the  establish¬ 
ment  of  rates  on  a  different  level. 

B.  Emergency  temporary  authority — 
(1)  Property  carriers.  Each  application 
for  emergency  temporary  authority  for 
30  days  or  less,  except  those  involving 
the  Railway  Express  Agency  or  substi¬ 
tution  of  motor  for  rail  service,  shall 
be  accompanied  by  a  statement  of  the 
rates,  charges,  and  rules  to  be  filed  under 
Special  Permission  M-60160  and  M- 
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60161,  for  use  in  the  event  the  authority 
sought  is  granted.  Such  statement  shall 
contain  the  names  of  competing  motor 
csuriers  transporting  the  same  commod¬ 
ities  and  the  rates  of  such  carriers  be¬ 
tween  the  same  points  or  from  or  to 
nearby  points  for  similar  distances  and 
the  application  will  not  be  acted  upon 
until  such  statement  shall  have  been 
furnished  by  the  applicant  to  the  dis¬ 
trict  supervisor. 

(2)  Existing  rates.  If  the  statement 
of  the  proposed  rates  submitted  with  the 
emergency  temporary  authority  appli¬ 
cation  contains  rates  or  charges  lower 
than  existing  rates  described  imder  par¬ 
agraphs  (A)  (1)  or  (A)  (2)  hereof  by  the 
named  or  other  carriers,  approval  will 
not  be  recommended  or  authority 
granted.  All  emergency  temporary  au¬ 
thority  will  be  expressly  conditioned  on 
establishing  rates  or  charges  no  lower 
than  those  set  forth  in  the  application 
and  a  "W”  tariff  naming  rates  lower 
than  those  set  forth  in  the  application 
will  be  rejected.  Emergency  temporary 
authority  will  be  revoked  for  failure  to 
seasonably  file  a  proper  “W”  tariff. 

(3)  Suspended  or  special  permission 
rates,  (a)  In  every  case  the  carrier 
shall  state  in  its  emergency  authority  ap¬ 
plication  whether  there  is  under  suspen¬ 
sion  at  the  time  any  rates  published  for 
its  account,  or  whether  an  application 
for  special  permission  authority  to  file 
its  rates  on  less  than  30  days’  notice  has 
been  granted  or  denied,  covering  the 
same  traffic  from  and  to  the  same  points 
in  connection  with  another  temporary 
or  permanent  authority  application.  If 
the  applicant  has  rates  or  other  tariff 
matter  under  suspension,  or  has  received 
or  been  denied  special  permission  to  file 
on  less  than  30  days’  notice  any  rates  not 
yet  effective,  covering  the  same  traffic, 
the  disteict  supervisor  will  not  recom¬ 
mend  approval  of  the  request  nor  will  a 
grant  be  made  of  the  emergency  tem¬ 
porary  authority. 

(b)  If  applicant  carrier  has  rates 
under  suspension  covering  the  same  traf¬ 
fic,  it  should  file  a  special  permission 
application  as  set  forth  in  paragraph 
(B)  (2)  hereof,  stating  a  copy  was  served 
upon  protest€uit(s)  and  requesting  short 
notice  authority  to  cancel  the  suspended 
matter  and  to  file  rates  according  to 
paragraphs  (A)  (1)  or  (A)  (2)  or,  in  the 
alternative,  state  that  the  suspended 
rates  will  be  defended  and  request  short 
notice  authority  to  file  rates  conforming 
with  paragraphs  (A)  (1)  or  (A)  (2)  to 
apply  during  the  suspension  period,  such 
rates  to  expire  at  the  end  of  the  suspen¬ 
sion  period. 

(4)  Passenger  carriers,  (a)  Each  ap¬ 
plication  for  emergency  temporary  au¬ 
thority  must  be  accompanied  by  an  ap¬ 
plication  for  special  permission  to  publish 
fares  and  charges  in  connection  there¬ 
with  if  they  are  proposed  to  be  made  ef¬ 
fective  on  less  than  30  days  statutory 
notice.  Such  application  shall  be  ac¬ 
companied  by  a  statement  of  the  fares, 
charges,  and  rules  to  be  filed  if  the  au¬ 
thority  is  granted.  Authority  to  file 
fares  and  charges  on  less-than-statutory 
notice  will  be  granted  only  when  the  pro¬ 
posed  fares  and  chaises  are  on  a  level 
which  does  not  undercut  or  disrupt  the 
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existing  level  of  the  fares  and  charges 
between  the  points  involved  maintained 
by  competing  motor  carriers  generally  in 
the  same  territory. 

(b)  The  special  permission  implica¬ 
tion  must,  contain  toe  names  of  motor 
carriers  known  to  maintain  competitive 
fares,  charges,  or  rules  between  the  same 
or  related  points,  together  with  accurate 
identification  of  the  tariffs,  by  I.C.C.  Nos., 
containing  such  fares,  charges,  and 
rules.  It  must  also  state  whether  such 
competing  carriers  have  been  advised  of 
toe  fares  and  charges  prcmosed  to  be 
established  upon  less-than-statutory 
notice.  , 

Section  V — Petitions 

Petitions  for  reconsideration.  Pursu¬ 
ant  to  and  in  accordance  with  the  Com¬ 
mission’s  General  and  Special  Rules  of 
Practice,  petitions  for  reconsideration  of 
orders  of  toe  following  may  be  filed  by 
any  interested  person: 

(1)  Temporary  Authorities  Board. 

(2)  Division  1  initially  granting  or 
denying  temporary  authority  in  proceed¬ 
ings  not  subject  to  prior  determination 
by  the  Temporary  Authorities  Board. 

(3)  Replies  may  be  filed  by  any  In¬ 
terested  person  to  such  petitions ;  but  if 
toe  facts  stated  in  any  such  petition  dis¬ 
close  a  need  for  accelerated  action,  such 
action.  In  toe  discretion  of  the  Commis¬ 
sion,  may  be  taken  before  expiration  of 
toe  time  allowed  for  reply.  Replies  re¬ 
ceived  after  accelerated  action  on  peti¬ 
tion  will  be  treated  as  petitions  for  recon¬ 
sideration  of  the  accelerated  action  and 
given  corresponding  accelerated  action. 

(4)  The  filing  of  a  petition  for  recon¬ 
sideration  of  an  order  of  Division  1  or 
the  Temporary  Authorities  Board  does 
not  have  the  effect  of  automatically  stay¬ 
ing  such  order,  and  the  grantee  carrier 
may  conduct  the  operations  authorized 
by  such  order  upon  compliance  with  its 
tariff,  insurance,  and  other  requironents 
for  the  duration  of  toe  temporary  au¬ 
thority,  or  imtil  otherwise  ordered. 

[PR.  Doc.  64-11735;  Piled,  Nov.  17.  1964; 

8:46  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

KANSAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Kansas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Kansas 

Grant.  Stevens. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De¬ 
cember  31,  1965,  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C.,  this  13th 
day  of  November  1964. 

ORVn.LE  L.  FREEBiAN,* 
Secretary. 

1P.R.  Doc.  64-11777;  Piled,  Nov.  17,  1964; 

8:49  a.m.] 


WISCONSIN 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Wisconsin 
a  natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources, 

Wisconsin 
Ashland.  Iron. 

Bayfield. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties'  after  June 
30,  1965,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  13th. 
day  of  November  1964. 

Orville  L.  Freeman, 
Secretary. 

IPR.  Doc.  64-11778;  PUed,  Nov.  17,  1964; 
8:49  a.iu.] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-38] 

MARTIN-MARIETTA  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance.  Amendment 
No.  11,  set  forth  below,  to  Facility  Li¬ 
cense  No.  CX-7,  authorizing  operation 
unUl  July  1,  1969,  of  the  Martin-Marietta 
Critical  Experiment  Facility  located  near 
Middle  River,  Md. 

Facility  License  No.  CX-7,  originally 
issued  December  6,  1957,  was  amended 
March  8,  1960,  and  again  June  22,  1961, 
to  extend  the  term  of  the  license  to  July 
21,  1961  and  July  1,  1964,  respectively. 
The  Martin-Marietta  Corp.  filed  an  ap¬ 
plication  dated  September  11,  1964,  for 
extension  of  the  license  through  July  1, 
1969.  No  change  in  operating  conditions 
is  involved. 

The  Conunission  has  found  that: 

1.  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

2.  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
significant  hazards  considerations  dif¬ 
ferent  from  those  previously  evaluated; 

3.  The  issuance  of  this  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  licensee  may  file  a  re¬ 
quest  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  A  request  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice,  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Ccunmission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  dettdls  with  respect  to  this 
amendment,  see  the  application  for  ex¬ 
tension,  a  copy  of  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Rown,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  November  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Power 
Reactor  Safety  Branch,  Divi¬ 
sion  of  Reactor  Licensing. 

-  (License  CX-7,  Arndt.  11] 

1.  Pursuant  to  the  application  dated  Sep¬ 
tember  11.  1964,  License  No.  CX-7,  as 


amended,  which  authorizes  the  Martin- 
Marietta  Corp.  to  operate  its  Critical  Experi¬ 
ment  Facility  located  near  Middle  River,  Md., 
is  hereby  further  amended  as  follows: 

A.  Paragraph  5,  as  amended,  is  amended 
to  read: 

5.  This  amended  license  is  effective  as  of 
the  date  of  issuance  and  shall  expire  July  1, 
1969,  unless  sooner  terminated. 

2.  This  amendment  is  effective  as  of  the 
date  of  issuance. 

Date  of  issuance :  November  10,  1964. 

For  the  Atomic  Ehiergy  Commission. 

Roger  S.  Botd, 

Chief,  Research  and  Power  Reactor 
Safety  Branch.  Division  of  Reactor 
Licensing. 

I  P  R.  Doc.  64-11707;  Filed,  Nov.  17,  1964; 

8:45  a.m.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-380] 

ACCIDENT  NEAR  PARROTTSVILLE, 
TENN. 

Investigation;  Notice  of  Hearing 

In  the  matter  of  investigation  of  ac¬ 
cident  involving  aircraft  of  United  States 
Registry  N  7405,  which  occurred  near 
Parrottsville,  Tenn.,  July  9,  1964,  Docket 
No.  SA-380. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat¬ 
ter  will  be  held  commencing  at  1 : 30  p.m. 
(eA.t.)  on  January  12,  1965,  in  the  Ball¬ 
room  of  the  Hotel  Andrew  Johnson, 
Knoxville,  Tenn. 

Dated  this  13th  day  of  November  1964. 

[seal]  Robert  L.  Allard, 

Hearing  Officer. 

[P.R.  Doc.  64-11772;  Filed.  Nov.  17.  1964; 

8:49  a.m.] 


(Docket  No.  15475] 

TRANS-AIR  SYSTEM,  INC.,  ET  AL. 

Notice  of  Proposed  Approval 

Application  of  Trans- Air  System,  Inc., 
et  al.,  for  approval  of  control  and  inter¬ 
locking  relationships  under  sections  408 
and  409  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Docket  15475. 

Notice  is  hereby  given,  pursuant  to  the 
-statutory  requirements  of  section  408(b) , 
that  the  undersigned  intends  to  issue 
the  attached  order  under  delegated 
authority.  Interested  persons  are  here¬ 
by  afforded  a  period  of  fifteen  days  from 
date  of  service  within  which  to  file  com¬ 
ments  or  request  a  hearing  with  respect 
to  the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C.,  November 
12,  1964. 

[SEAL]  J.  W.  Rosenthal, 

Chief,  Routes  and  Agreements 
Division,  Bureau  of  Economic 
Regulation. 
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NOTICES 


Issued  under  delegated  authority. 

OROEa  Appeovinc  CoMraoL  am  Intbelockimc 
Relatxomshxps 

AppllcaUon  of  Trans>Alr  System,  Inc.,  et 
al.  for  approval  of  control  and  interlocking 
relationships  under  sections  400  and  409  of 
the  Federal  Aviation  Act  of  1058,  as  amended, 
Docket  16475. 

By  applicatlcm  filed  August  20,  1904,  as 
amended  September  17,  and  October  2S,  1064, 
Sidney  B.  Llfschultz,  Conrad  K.  Grossman, 
Merrill  E.  Brown,  Arthur  Rubenstein,  David 
A.  Berman,  M.  James  Spltoer,  IVans-Air  Sys¬ 
tem,  Inc.  (Trans-Air),  an  indirect  air  car¬ 
rier,  Llfschultz  Transp^,  Inc.  (Transport), 
a  local  cartage  company  operating  in  San 
Francisco,  California,  and  Lifschultz  Ter¬ 
minal  N.Y.,  Ific.  (Terminal  N.Y.),  a  freight 
consolidator,  request  the  Bocurd  to  approve 
under  section  400  ot  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  Act)  certain 
control  relationships  resulting  from  the  ac¬ 
quisition  of  over  50  percent  of  the  voting 
sec\irities  of  Traxis-Air  by  Transport  and 
Terminal  N.Y.,  who  are  in  tiurn  controlled 
by  Mr.  Lifschultz  and  othu*  members  of 
his  family.  Mr.  Lifschultz  and  family  also 
control  Lifschultz  Past  Fteight  (Fast 
Freight),  a  surface  freight  forwarder,  Lif- 
schultB  Terminal  Co.,  Ine.  (Terminal),  a 
common  carrier  by  motor  vehicle  within  the 
Chicago  terminal  area,  and  Arrow  Frei^t 
Forwarders  (Arrow),  a  sturface  freight  for¬ 
warder.*  The  application  also  requests  ap¬ 
proval  under  section  409  of  the  Act  for  the 
interlocking  relationships  set  forth  in  the 
appendix  hereto. 

The  applicants  state  that  the  instant  re¬ 
lationships  will  not  create  a  monopoly,  re¬ 
strain  competition  or  injure  any  other  per¬ 
son;  that  Trans-Air’s  ability  to  serve  the 
public  and  develop  its  potential  will  improve 
because  the  Lifschultz  system  will  provide 
strong  and  dependable  financial  support  and 
management  which  is  successful  and  experi¬ 
enced  in  other  phases  of  transportation  and 
that  there  will  be  no  conflict  of  interest 
because  the  services  offered  by  the  companies 
within  the  Llfschultz  system  supplement  and 
complement  the  needs  of  Trans-Air.  The 
applicants  also  state  that  there  have  been 
no  transactions  or  business  arrangem^ts 
between  Trans- Air  and  the  Lifschultz  system 
except  the  lease  of  office  space  by  Fast 
Freight  to  Trans-Air  and  none  are  contem¬ 
plated  except  the  possible  furnishing  of  car¬ 
tage  services  by  Transport  to  Trans-Air. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Notice  of  intent  to  dispose  of  the  applica¬ 
tion  without  a  hearing  has  been  published 
in  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of 
section  408(b)  of  the  Act. 

Upon  consideration  of  the  application,  it 
is  concluded  that  Terminal  N.Y.,  Fast 
Freight,  Transport,  Terminal,  and  Arrow,  are 
common  carriers  within  the  meaning  of  sec¬ 
tion  408  of  the  Act,  and  that  the  acquisi¬ 
tion  of  control  of  Trans-Air  by  Sidney  Lif¬ 
schultz  and  family,  while  they  control 
Terminal  N.Y.,  Fast  Freight,  Transport, 
Terminal,  and  Arrow,  is  subject  to  section 
408  of  the  Act.  However,  it  has  been  further 


*  Mr.  Lifschultz  and  his  three  sisters.  Rose 
Grossman,  Nora  Bergman,  and  Bernice 
Brown  Eisenberg,  control  66%  percent  of 
the  voting  stock  of  Terminal,  N.Y.,  89  per¬ 
cent  of  Fast  Freight  and  100  percent  of  the 
voting  stock  of  Transport  which  in  turn 
holds  100  percent  of  the  voting  stock  of 
Arrow.  Mr.  Lifschultz,  Mrs.  Bergman,  and 
Mrs.  Eisenberg,  together  with  various  of 
Mr.  Litschultz’s  nieces  and  nephews,  control 
80  percent  of  Terminal. 


concluded  that  such  relationships  do  not 
affect  the  control  of  an  air  carrier  directly 
engaged  in  the  operation  of  aircraft  in  air 
transportation,  do  not  result  in  creating  a 
monopoly  and  do  not  restrain  competiUcm. 
Furthermore,  no  person  disclosing  a  substan¬ 
tial  interest  in  this  proceeding  is  currently 
requesting  a  hearing  and  it  is  found  that  the 
public  interest  does  not  require  a  hearing. 
The  control  relationships  presented  by  this 
application  are  similar  to  others  which  the 
Board  has  approved  and  essentially  do  not 
present  any  new  substantive  issues.*  It 
therefwe  appears  that  approval  of  the  con¬ 
trol  relationships  would  not  be  inconsistent 
with  the  public  interest.*  However,  should 
the  trucking  services  of  Transport  ae  Termi¬ 
nal  be  expanded  to  Include  Interstate  serv¬ 
ices  new  Issues  would  be  raised  which  could 
be  resolved  only  upon  the  filing  of  a  new 
application  for  prior  approval  of  the  Board. 
Accordingly,  approval  of  the  instant  rela¬ 
tionships  shall  be  effective  only  so  long  as  the 
operation  of  motw  vehicles  by  Transport  and 
Terminal  are  limited  to  the  State  of  Cali¬ 
fornia  and  the  State  of  Illinois,  respectively.* 

It  is  also  concluded  that  interlocking  rela¬ 
tionships  within  the  scope  of  section  409 (a) 
of  the  Act  will  exist  between  the  companies 
as  a  result  of  the  holding  by  Messrs.  Lif¬ 
schultz.  Grossman,  Brown.  Berman,  and 
Spitzer  of  the  positions  described  in  the 
appendix  hereto.*  However,  the  parties  have 
made  a  due  showing  in  the  form  and  manner 
prescribed  that  such  interlocking  relation¬ 
ships  will  not  adversely  affect  the  public  in¬ 
terest,  provided  that  approval  thereof  is  made 
subject  to  the  condition  set  forth  above. 

Pursuant  to  authwity  duly  delegated  by 
the  Board  in  the  Board’s  regulations,  14  CFR 
385.13  and  385.3  it  is  found  that,  subject 
to  the  foregoing,  the  Instant  control  rela¬ 
tionships  should  be  approved  under  section 
408(b)  of  the  Act.  without  a  hearing,  and 
that  the  Interlocking  relationships  should  be 
approved  under  section  409. 

Accordingly,  it  is  ordered: 

1.  ’That  the  acquisition  ef  control  of  ’Trans- 


Air  by  Mr.  Lifschultz  and  family,  while  they 
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control  Terminal  N.Y.,  Past  Freight.  Trans- 
port.  Terminal,  and  Arrow,  be  and  it  hereby 
is  approved;  ’ 

2.  That,  subject  to  the  provisions  of  Part 
251  of  the  Board’s  Economic  Regulations,  as 
now  in  effect  or  heresdter  amended,  the  in¬ 
terlocking  relationships  existing  by  reason 
of  the  holding  by  Messrs.  Lifschultz  and 
Spitzer  of  the  positions  set  forth  in  the  ap¬ 
pendix  hereto  and  the  holding  by  Messrs 
Grossman,  Brown,  and  Berman  of  the  posi.^ 
tions  set  forth  in  the  appendix  hereto  with 
Trans-Air,  Terminal  N.Y.,  Transport,  Termi. 
nal,  and  Arrow  be  and  they  hereby  are 
approved; 

3.  That  the  approval  granted  herein  shall 
be  effective  only  so  long  as  the  motor  carrier 
services  of  Transport  and  Terminal  are 
limited  to  the  State  of  California  and  the 
State  of  Illinois,  respectively; 

4.  That  to  the  extent  not  granted  above 
the  application  be  and  it  hereby  is  dismissed; 
and 

6.  That  Jurisdiction  over  this  proceeding 
be  and  it  hereby  is  retained  for  the  purpose 
of  imposing,  from  time  to  time,  such  terms 
and  conditions  on  the  approvals  granted 
herein  as  the  Board  may  find  to  be  Just  and 
reasonable. 

Pmnsons  entitled  to  petition  the  Board  for 
review  of  this  Order  pursuant  to  the  Board's 
Regulations,  14  CFR  385.50,  may  file  such 
petitions  within  five  days  after  the  date  of 
service  of  this  Order. 

This  Order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upcm  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
tho'eof  is  filed,  or  the  Board  gives  notice 
that  it  will  review  this  Order  on  its  own 
motion. 

J.  W.  Rosenthal, 

Chief,  Routes  and  Agreements  Divi¬ 
sion,  Bureau  of  Economic  Regula¬ 
tion. 

[seal]  Harold  R.  Sanderson. 

Secretary, 
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fF  R.  Doc.  64-11773;  Filed.  Nov.  17. 1964;  8:49  a.m.] 


*  See  WTC  Air  Freight,  et  al..  Order  E-20713, 
April  16,  1964,  Docket  15095  and  ABC  Inter¬ 
national,  Inc.,  et  al..  Order  E-20368,  January 
15,  1964,  Docket  14812. 

*lt  has  been  decided  not  to  enforce  the 
doctrine  expressed  in  Sherman  Control  and 
Interlocking  Relationships,  15  CAB  876 
(1952)  and  to  consider  the  application  on  its 
merits. 

*Such  restriction  is  not  intended  to  pre¬ 
clude  the  operation  of  motor  vehicles  within 


the  Chicago  terminal  area,  as  defined  by  the 
Interstate  Commerce  Commission. 

»  The  positions  of  Messrs.  Grossman,  Brown, 
Rubenstein,  and  Berman  with  Fast  Freight 
do  not  appear  to  be  those  of  officers  or  direc¬ 
tors  and  thus  the  positions  of  these  individ¬ 
uals  with  Fast  Freight  and  Trans-Air  do  not 
appear  to  create  interlocking  relationships 
within  the  meaning  of  section  409  of  the  Act. 
Accordingly,  to  the  extent  the  application 
requests  approval  of  such  relationships  it 
Will  be  dismissed. 
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FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  64-SW-41 

guaranty  broadcasting  corp. 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviati<xi  Agency  has  cir¬ 
cularized  the  following  proposal  for 
aeronautical  comment  and  has  con¬ 
ducted  an  aeronautical  study  (SW-OEJ- 
6922)  to  determine  its  effect  upon  the 
safe  and  efficient  utilization  of  the  nav¬ 
igable  airspace. 

Guaranty  Broadcasting  Corp.,  WAFB- 
TV.  Baton  Rouge,  La.,  proposes  to  con¬ 
struct  a  television  antenna  structure  at 
latitude  30“21'66"  N.,  longitude  91“12'- 
45"  W.,  near  Baton  Rouge.  The  overall 
height  of  the  structure  would  be  1,749 
feet  above  mean  sea  level  (1,729  feet 
above  ground) . 

The  structure  will  exceed  the  stand¬ 
ards  for  determining  hazards  to  air  navi¬ 
gation  as  defined  in  |  77.23(a)  (1)  of  the 
Federal  Aviation  Regulations  by  1,229 
feet  since  it  would  be  more  than  500 
feet  above  ground  at  the  site  of  con¬ 
struction. 

The  structure  would  be  located  ap¬ 
proximately  ten  miles  southeast  of  the 
Baton  Rouge,  VORTAC,  on  an  approved 
off-airway  direct  route  between  the 
Baton  Rouge,  VORTAC,  and  the  Wel¬ 
come,  La.,  Intersection,  and  would  re¬ 
quire  an  increase  frcmi  2,000  feet  to  2,700 
feet  in  the  minimum  en  route  altitude 
(MEA) .  The  aeronautical  study  dis¬ 
closed  that  the  off-airway  route  was  not 
used  on  the  peak  days  for  the  last  three 
years,  therefore,  the  increase  in  MEA 
would  have  no  substantial  adverse  effect 
upon  aeronautical  operations  on  this 
route. 

The  study  further  disclosed  that  pro¬ 
posed  structure  would  have  no  substan¬ 
tial  adverse  effect  upon  visual  flight  rules 
(VFR)  operaticms  since  it  would  be  lo¬ 
cated  at  least  two  miles  from  the  ndlroad 
tracks  and  highways  which  make  up  the 
routes  generally  used  by  VFR  traffic  in 
the  area  south  of  Baton  Rouge. 

Based  upon  the  aeronautical  study,  it 
is  the  finding  of  the  Agency  that  the 
proposed  structure  would  have  no  sub¬ 
stantial  adverse  effect  upon  aeronautical 
operations,  procedures  or  minimum  flight 
altitudes. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(§77.37  [New]),  it  is  found  that  Uie 
proposed  structure  would  have  no  sub¬ 
stantial  adverse  effect  upon  the  safe  and 
efficient  utilization  of  navigable  airspace 
and  it  is  hereby  determined  that  the 
proposed  structure  would  not  be  a  haz¬ 
ard  to  air  navigation  provided  that  it  is 
obstruction  marked  and  lighted  in  ac¬ 
cordance  with  Agency  standards. 

This  determination  is  effective  and 
will  become  final  30  days  after  the  date 
of  issuance  unless  an  appeal  is  iWed  im- 
der  §  77.39  [New]  (27  F.R.  10352).  U 
the  appeal  is  denied,  the  determination 
will  then  become  final  as  of  the  date  of 
the  denial  or  30  days  after  the  issuance 
^  the  determination,  whichever  is  later, 
unless  otherwise  revised  or  terminated, 
a  final  determinati(m  hereunder  will  ex¬ 
pire  18  months  after  its  effective  date  or 


upon  earlier  abandonmoit  of  the  con- 
structkm  proposal  (177.41  [New]). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  6,  1964. 

Joseph  Vivaki, 
Acting  Chief, 

Obstruction  Evaluation  Branch, 

[PR.  Doc.  64-11712;  PUed,  Nov.  17,  1964; 
8:45  am.] 


[OE  Docket  No.  64-CE-lO]  * 

KAISER  BROADCASTING  CORP. 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for 
aeronautical  comment  and  has  conduct¬ 
ed  a  study  (CE-OE-6291)  to  determine 
its  effect  upon  the  safe  and  efficient 
utilization  of  the  navigable  airspace. 

The  Kaiser  Broadcasting  Corp.,  De¬ 
troit,  Mich.,  proposes  to  construct  a  tele¬ 
vision  antenna  structure  at  latitude 
42*29'01"  N.,  longitude  83“18'44"  W.,  in 
Southfield,  Mich.  The  overall  height  of 
the  structure  would  be  1,749  feet  above 
mean  sea  level  (1,049  feet  above 
ground) . 

.  The  study  disclosed  that  the  proposed 
structure  would  be  located  8.0  miles 
southwest  of  Uie  Berz  Airport,  the  near¬ 
est  airport  to  the  site.  At  this  distance, 
the  structure  would  not  penetrate  any 
airport  imaginary  surface  and  would 
have  no  adverse  effect  upon  this  or  other 
known  airport. 

The  study  also  disclosed  that  the  struc¬ 
ture  would  have  no  adverse  effect  upon 
any  Federal  airway,  established  off-air¬ 
way  route  or  VFR  route.  The  structure 
would  be  located  within  the  boundaries 
of  VOR  Federal  airways  Nos.  42  and  22 
1/2  and  would  exceed  the  standards  of 
S  77.23(a) (2)  by  849  feet;  however,  the 
minimum  en  route  altitudes  and  the 
minimum  obstruction  clearance  altitudes 
for  the  two  airways  would  not  be  affected 
due  to  existing  structures  of  the  same 
approximate  height  and  structures  pre¬ 
viously  approved  but  not  yet  built  of  the 
same  height  being  located  in  the  imme¬ 
diate  vicinity  and  having  the  same  ef¬ 
fect  upon  the  airways  as  woiild  the  in¬ 
stant  proposal.  The  nearest  of  these 
other  structures  would  be  only  1,800  feet 
distance. 

Based  upon  the  aeronautical  study,  it 
is  the  finding  of  the  Agency  that  the 
proposed  structure  would  have  no  sub¬ 
stantial  adverse  effect  upon  aeronautical 
operations,  procedures  or  minimum 
fliight  altitudes. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(§  77.37  [New]),  it  is  found  that  the 
proposed  structure  would  have  no  sub¬ 
stantial  adverse  effect  upon  the  safe  and 
efficient  utilization  of  navigable  air¬ 
space  and  it  is  hereby  determined  that 
the  proposed  structure  would  not  be  a 
hazard  to  air  navigation  provided  that 
it  is  obstruction  marked  and  lighted  in 
accordance  with  Agency  standards. 

This  determination  is  effective  and  will 
become  final  30  days  after  the  date  of 
issuance  unless  an  appeal  is  filed  under 
§77.39  [New]  (27  FJl.  10352).  If  the 
appeal  is  denied,  the  determination  will 
then  become  final  as  of  the  date  of  the 


denial  or  30  days  after  the  Issuance  of 
tile  determination,  whichever  Is  later. 
Unless  otherwise  revised  or  terminated, 
a  final  deteiminatlon  hereunder  will  ex¬ 
pire  18  months  after  its  effective  date  or 
upon  earlier  abandonment  of  tlie  con¬ 
struction  proposal  (§  77.41  [New]). 

Issued  in  Washington,  D.C..  on  No¬ 
vember  6,  1964. 

Joseph  Vivahi, 

Acting  Chief, 

Obstruction  Evaluation  Branch. 

IP.R.  Doc.  64-11713;  Filed,  Nov.  17,  1964; 
8:45  a.m.] 

FEDERAL  COMiNICATIONS 
COMMISSION 

[FCC  64-1049] 

STANDARD  BROADCAST  APPLICA¬ 
TIONS  READY  AND  AVAILABLE  FOR 
PROCESSING 

November  13,  1964. 

In  accordance  with  the  Commission’s 
action  of  November  12,  1964,  granting  a 
waiver  of  §  1.571(c)  allowing  the  below- 
described  applications  to  be  placed  at 
the  t(H>  of  the  processing  line,  notice  is 
hereby  given  that  on  December  15,  1964, 
the  following  ai^lications; 

New,  Klngstree,  S.C. 

Collins  Corporation  of  Georgia 
Beq:  1310  kc,lkw.  Day,  Class  m. 

New,  Kingstoee,  S.C. 

Santee  Broadcasting  Co.,  Inc. 

Req:  1310  kc,  5  kw.  Day,  Class  in. 

will  be  considered  as  ready  and  available 
for  processing,  and  that  pursuant  to 
§§  1.227(b)  (1)  and  1.591(c)  of  the  Com¬ 
mission’s  rules,  an  application,  in  order 
to  be  considered  with  these  aiH>lications 
or  with  any  other  application  on  file  by 
the  close  of  business  on  December  14, 
1964,  which  involves  a  conflict  necessitat¬ 
ing  a  hearing  with  these  applications, 
must  be  substentially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by 
whichever  date  is  earlier;  (a)  The  close 
of  business  on  December  14,  1964,  or 
(b)  the  earlier  effective  cut-off  date 
which  these  applications  or  any  other 
conflicting  application  may  have  by 
virtue  of  conflicts  necessitating  a  hear¬ 
ing  with  applications  appearing  on  pre¬ 
vious  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
above  applications  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934,  as  amended,  is  directed  to 
§  1.580  (i)  of  the  Cknnmisslon’s  rules  for 
provisions  governing  the  time  of  filing 
and  other  requirements  relating  to  such 
pleadings. 

Adopted;  November  12,  1964. 

Federal  Commxtnications 
Commission,^ 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-11771;  FUed.  Nov.  17,  1964; 
8:48  ajn.] 


1  Commlsslonars  Lee  and  Ford  absent. 
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NOTICES 


(PCC  04-1046] 

STANDARD  BROADCAST  APPLICA- 
TION  READY  AND  AVAILABLE  FOR 
PROCESSING 

NovxMBEtt  13,  1964. 

The  aiwUcation  listed  b^ow  is  mutu¬ 
ally  exclusive  with  the  application,  File 
No.  BR-1518,  of  the  licensee  of  Station 
WUST,  Bethesda,  Md.,  for  renewal  of 
license.  In  that  it  requests  the  same 
channel  as  that  presently  assigned  to 
WUST: 

New,  Betheeda,  Md. 

Betheeda-Ctievy  Chase  Broadcasters.  Inc. 

Req:  1120  kc,  250  w.  Day. 

Accordingly,  notice  is  hereby  given  that 
the  above  application  is  accepted  for 
filing  and  that  on  Dec^ber  21,  1964, 
the  aEq>lication  will  be  considered  as 
ready  and  available  for  processing,  and 
pursuant  to  89  1.227(b)(1)  and  1.591(b) 
of  the  Commission’s  rules,  an  application. 
In  order  to  be  considered  with  this  appli¬ 
cation,  or  with  any  other  aiHiUcation  on 
file  by  the  close  of  business  on  December 
18, 1964,  which  Involves  a  confiict  neces¬ 
sitating  a  hearing  with  this  application, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
C(»nmis8ion  In  Washington,  D.C.,  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  on  December  18.  1964;  or 

(b)  the  earlier  effective  cut-off  date 
which  this  application  or  any  other  con- 
filctlng  application  may  have  by  virtue 
of  confiicts  necessitating  a  hearing  with 
applications  appearing  on  previous  lists. 

The  Commission  hereby  waives  the 
provisions  of  the  Note  to  9  1.571  of  the 
Commission’s  rules,  adopted  July  1, 1964, 
to  the  extent  necesSBry  to  permit  the 
acceptance  of  other  applications  seeking 
essentiB^  the  same  facilities. 

The  attention  of  any  party  in  interest 
desiring  to  file  {headings  concerning  the 
above  cq;>plication  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934,  as  amended,  is  directed  to 
9  1.580(1)  of  the  Commission’s  rules  for 
the  provisions  governing  the  time  of  fil¬ 
ing  and  other  requirements  relating  to 
such  pleadings. 

Adopted:  November  12.  1964. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

(FB.  Doc.  64-11770;  PUed,  Nov.  17,  1964; 

8:48  a.m.] 


[Docket  No.  15697;  FCC  64-1056] 

STEREOPHONIC  SOUND  FOR  TELE¬ 
VISION  BROADCASTING 

Notice  of  Inquiry 

In  the  matter  of  sterecq^honic  sound 
for  television  broadcasting.  Docket  No. 
15697,  RM-96.  RM-376. 

1.  Present  Commission  rules  provide 
for  the  transmission  of  stereophonic 
sound  by  PM.  broadcasting  stations.  On 


^  Commlsslono-s  Lee  and  Ford  absent. 


October  2,  1961,  we  denied  petitions  by 
Philco  Corporation,  Radio  Corporatkm 
of  America,  and  Kahn  Research  Labora¬ 
tories,  to  provide  for  the  transmission  of 
stereophonic  sound  by  standard  (AM) 
broadcasting  Nations.  No  action  was 
t^en  at  that  timfe  with  respect  to  a  peti¬ 
tion  by  Philco  Corporation  for  the  trans¬ 
mission  of  stereophonic  soimd  by  tele¬ 
vision  broadcasting  stations.  We  now 
wish  to  consider  that  matter. 

2.  The  Philco  petition  (RM-96),  filed 
February  12,  1959,  uid  a  subsequent 
petition  (RM-376)  filed  October  17. 1962, 
by  General  Electric  Company  requested 
the  institution  of  rule  making  to  provide 
for  the  transmission  of  stereophonic 
sound  by  television  broadcast  stations. 
Each  proposed  a  specific  system  designed 
to  be  “compatible”  in  that  satisfactory 
reception  may  be  obtained  on  conven¬ 
tional  TV  receivers  that  are  not  equipped 
for  stereophonic  reception.  However, 
we  do  not  wish  to  limit  our  consideration 
to  the  systems  proposed  since  other 
methods  of  achieving  stereophonic  sound  . 
may  be  suitable  for  the  narrow  viewing 
angle  of  home  television. 

3.  It  is  the  purpose  of  this  proceeding 
to  determine  whether  or  not  the  employ¬ 
ment  of  stereophonic  sound  in  television 
broadcasting  will  add  to  the  realism  or 
otherwise  contribute  a  worthwhile  im¬ 
provement  to  the  ovendl  portrayal  of  the 
programs  presented  by  television  broad¬ 
cast  stations  and  if  so,  what  system  of 
producing  stereophonic  sound  transmis¬ 
sion  and  rec^tion  should  be  employed. 
Pertinent  data  obtained  from  experi¬ 
ments  and  tests  will  be  most  helpful. 
Data  is  also  desired  as  to  the  effect  of 
stereophonic  sound  transmissions  on  the 
quality  of  picture  and  sound  reception 
both  for  monophonic  TV  receivers  and 
for  those  equipped  to  receive  the  stereo¬ 
phonic  sound  transmissions  accompany¬ 
ing  the  picture  transmissions.  We  will 
also  be  concerned  with  bandwidth  re¬ 
quirements  as  well  as  costs  and  com¬ 
plexity  of  Installing  and  operating  trans¬ 
mitting  and  receiving  equipment. 

4.  Accordingly,  we  invite  comments 
from  interested  persons  as  to  the  desir¬ 
ability  and  methods  of  providing  for 
stereophonic  sound  transmission  and 
reception  in  television  brosidcasting, 
within  the  present  TV  channels.  Com¬ 
ments  concerning  availability  of  stereo¬ 
phonic  program  material  and  production 
techniques  are  also  desired. 

5.  Comments  may  be  filed  on  or  before 
January  22,  1965,  and  replies  thereto  on 
or  before  February  8, 1965.  In  reaching 
a  decision  in  this  matter  the  Commis¬ 
sion  will  not  be  limited  to  consideration 
of  such  comments  but  will  consider  also 
any  pertinent  data  obtained  from  in¬ 
formed  sources. 

6.  Authority  for  the  institution  of  this 
proceeding  is  contained  in  sections  4(1) , 
303  (b)  and  (g),  and  403  of  the  Com¬ 
munications  Act  of  1934,  as  sunended. 

7.  In  accordance  with  the  provisions 
of  9  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  November  12,  1964. 


Released:  November  13,  1964. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  64-11766;  Filed,  Nov.  17,  1964; 
8:48  a.m.] 


[Docket  Noe.  15442,  15443;  FCC  64M-1142) 

DUBUQUE  BROADCASTING  CO.  AND 
TELEGRAPH-HERALD 

Order  Continuing  Hearing 

In  re  applications  of  Dubuque  Broad¬ 
casting  Company,  Dubuque,  Iowa,  Docket 
No.  15442.  FUe  No.  BPH-3920;  Tele¬ 
graph-Herald,  Dubuque,  Iowa,  Docket 
No.  15443,  File  No.  BPH-4288;  for  con¬ 
struction  permits. 

It  is  ordered.  This  13th  day  of  Novem¬ 
ber  1964,  on  the  Examiner’s  own  motion, 
that  hearing  in  the  above-entitled  mat¬ 
ter  now  scheduled  for  November  17, 1964, 
is  continued  to  December  17,  1964. 

Released:  November  13,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FB.  Doc.  64-11765;  Filed,  Nov.  17,  1964; 

8:48  am.] 


[Docket  Nos.  15584,  15585;  FCC  64M-1129] 

VAUGHN-HANSSEN  CO.  AND  CAPE 
CANAVERAL  BROADCASTERS,  INC. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  R.  A.  Vaughn  and 
Thomas  R.  Hanssen  d/b  as  Vaughn- 
Hanssen  Company,  not  incorporated, 
Melbourne,  Fla.,  Docket  No.  15584,  File 
No.  BP-14921;  Cape  Canaveral  Broad¬ 
casters,  Incorporated,  Eau  Gallle,  Fla., 
Docket  No.  15585,  FUe  No.  BP-15570;  for 
construction  penffits. 

The  Hearing  Examiner  having  for 
consideration  the  Joint  Request  for  Con¬ 
tinuance  filed  by  the  applicants  herein 
on  October  30,  1964;  p^itioners  assert¬ 
ing  that  the  Broadcast  Bureau  has  con¬ 
sented  to  the  requested  relief:  and  no 
opposition  having  been  filed  by  any  other 
party: 

It  is  ordered,  'This  12th  day  of  Novem¬ 
ber  1964,  that  the  subject  petition  is 
granted,  and  the  procedural  dates  herein 
are  continued  as  f oUows : 

(a)  Informal  exchange  from  Novem¬ 
ber  2,  1964  to  January  4,  1965; 

(b)  Formal  exchange  from  November 
9, 1964  to  January  11, 1965; 

(c)  Notification  of  witnesses  from  No¬ 
vember  18, 1964  to  January  20, 1965;  and 

(d)  Commencement  of  hearing  from 
November  23,  1964  to  January  25,  1965. 

Released:  November  13,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FB.  Doc.  64-11767;  FUed,  Nov.  17,  1964; 

8:48  am.] 


^  Commissioners  Lee,  Ford,  and  Cox  absent. 
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yfednesday,  November  18,  1964 

[Docket  Noe.  16677. 16678;  FCC  6411-11861 

WESTERN  CALIFORNIA  TELEPHONE 
CO.  AND  PACIFIC  TELEPHONE  AND 
telegraph  CO. 

Ord^r  Continuing  Proheoring 
Conference 

In  re  applications  of  Western  Cali¬ 
fornia  Telephone  Ccnnpany.  Docket  No. 
15677,  Pile  No.  4411-C2-P-64,  for  a  con¬ 
struction  permit  to  establish  new  facili¬ 
ties  in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Novato.  Calif.;  The 
Pacific  Telephone  and  T^egraph  Cmn- 
pany.  Docket  No.  15678,  File  No.  5778- 
C2-P-64.  for  a  construction  permit  to 
modify  the  facilities  of  station  KMA745 
In  the  Domestic  Public  Land  Mobile 
Radio  Service  at  San  Francisco,  CaUf . 

Pursuant  to  the  November  10,  1964, 
oral  request  of  counsel  for  The  Pacific 
Ttiephone  and  Telegraph  Company 
(confirmed  by  letter  received  from  said 
counsel  on  November  12,  1964)  and  with 
the  consent  of  counsel  for  all  other 
pities:  It  is  ordered.  This  12th  day  of 
November  1964,  that  the  prehearing  con¬ 
ference  herein,  presently  scheduled  to  be 
held  on  Nov^bm:  27,  1964,  is  continued 
to  11:00  ajn.,  December  17,  1964,  in  the 
Offices  of  the  Commission,  Washington. 
D.C..  and  that  the  hearing,  presently 
scheduled  to  commence  on  December  22, 
1964,  is  continued  to  a  date  to  be  estab¬ 
lished  at  the  pr^earihg  conference. 

Released:  November  13,  1964. 

Fedbral  CoxannncATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJl.  Doc.  64r-11768;  Piled,  Nov.  17,  1964; 
8:48  ajn.] 


[Docket  Noe.  15675, 15676;  FCC  6414-1133] 

WESTERN  CALIFORNIA  TELEPHONE 
CO.  AND  PACIFIC  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Western  Cali¬ 
fornia  Telephone  Company,  Docket  No. 
15675,  File  No.  4409-C2-P-64,  for  a  con¬ 
struction  permit  to  establish  new  facili¬ 
ties  in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Los  Clatos,  Calif.;  The 
Pacific  Telephone  and  Telegrsqiih  Com¬ 
pany,  Docket  No.  15676,  File  No.  5774- 
C2-P-64,  for  a  construction  permit  to 
modify  the  facilities  of  station  KMA612 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  San  Jose,  Calif. 

Pursuant  to  the  November  10,  1964 
oral  request  of  counsel  for  The  Pacific 
Telephone  and  Telegraph  Company 
(confirmed  by  letter  received  from  said 
counsel  on  November  12,  1964)  and  with 
the  consent  of  counsel  for  all  other 
parties:  It  is  ordered.  This  12th  day  of 
November  1964,  that  a  prehearing  con¬ 
ference  in  this  proceeding  will  be  held 
at  9:00  ajn.,  December  17,  1964,  in  the 
Offices  of  the  Commission,  Washington, 
D.C. 


'  Released:  Novmba:  13, 1964. 

^DEEAL  Communications 
'  Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Fit.  Doc.  64-11769;  FUed,  Nov.  17.  1964; 
8:48  am.] 


FEDERAL  MARmilE  COMMISSION 

STATE  OF  WASHINGTON  AND  PORT 
OF  VANCOUVER 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  C(xnmission,  1321  H  Street  NW., 
Room  301;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San* 
Francisco,  Calif.  Cmnments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter) ,  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Cleveland  C.  Cory, 

Rockwood,  Davies,  Biggs,  Strayer  and  Stoel, 
1410  Yeon  Building,  Portland  4,  Oregon. 

Agreement  No.  T-497,  between  the 
State  of  Washington  (l^te)  and  the 
Port  of  Vancouver  (Port),  provides  for 
Port’s  lease  of  certain  tracts  of  land  in 
the  Vancouver  Tide  Lands.  The  State 
has  the  right  to  establish  and  to  change 
the  rates  of  wharfage,  dockage,  and 
other  tolls  to  be  imposed  by  Port. 

Agreement  No.  T-497-A  between  the 
Port  and  the  Spokane,  Portland  &  Seattle 
Railway  Company  (Railway),  provides 
for  the  sub-lease  of  this  property  to  Rail¬ 
way.  Railway  agrees  to  pay  a  fiat 
monthly  rental,  and  to  use  the  land  and 
elevator  bins  for  the  storage  and  han¬ 
dling  of  wheat  and  other  grain.  Port  re¬ 
serves  the  right  to  use  the  dock  and  rail¬ 
road  facilities  in  common  with  the  Rail¬ 
way,  pairing  the  prevailing  wharfage  rate. 
This  agreement  is  subject  to  the  lease 
between  the  State  and  the  Port. 

Agreement  No.  T-497-B  provides  for 
Railway’s  further  sub-lease  of  the  prop¬ 
erty  to  Archer-Daniels  Midland  Com¬ 
pany  (Company).  This  agreement  is 
subject  to  the  provisions  of  Agreement 
No.  T-497-A.  Company  will  pay  as 
rental  a  certain  percentage  of  the  cost 
to  Railway  of  the  grain  elevator  and  im¬ 
provements.  In  addition,  Ccunpany  will 
reimburse  Railway  for  its  rental  pay¬ 
ments  to  the  Port  and  will  pay  a  sum 


equal  to  a  percentage  by  which  the  yearly 
profits  exceed  the  fixed  annual  rental. 
Railway’s  tariff  charges  apply  for  switch¬ 
ing  services.  Where  rates  and  services 
are  as  favorable,  and  where  C<Hnpany 
controls  routing,  Ccnnpany  will  route  all 
shipments  to  and  from  the  leased  eleva¬ 
tor  facilities  over  Railway’s  lines. 

Dated:  November  13, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

’Thomas  Lisi, 
Secretary. 

[Fit.  Doc.  64-11761;  Filed,  Nov.  17.  1964; 
8:48  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2856  etc.) 

NEMOURS  CORP.  ET  AL 
Findings  and  Order 

November  9, 1964. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating  cer- . 
tificates,  severing  and  terminating  rate 
proceeding,  cancelling  docket  number, 
substituting  respondents,  making  suc¬ 
cessor  in  interest  co-respondent,  redesig¬ 
nating  proceedings,  requiring  filing  of 
surety  bond,  requiring  filing  of  certain 
agreement  and  undertaking,  accepting 
certain  agreements  and  undertakings  for 
filing,  and  accepting  related  rate  sched¬ 
ules  and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce,  for 
permission  and'  approval  to  abandon 
service,  or  a  petition  to  amend  an  exist¬ 
ing  certificate  authorization,  all  as  more 
fully  described  in  the  respective  applica¬ 
tions  and  petitions  (and  any  supple¬ 
ments  or  amendments  thereto) '  which 
are  on  file  with  the  Commission. 

The  Applicants  herein  have  filed-re- 
lated  FPC  Gas  Rate  Schedules  and  pro¬ 
pose  to  initiate  or  abandon,  add  or  delete 
natural  gas  service  in  Interstate  com¬ 
merce  as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission’s  State¬ 
ment  of  Policy  61-1,  as  amended,  or  in¬ 
volve  sales  for  which  permanent  certifi¬ 
cates  have  been  previously  issued. 

The  Estate  of  L.  L.  Home,  Applicant  in 
Docket  No.  0^14949,  proposes  to  continue 
the  sale  of  natural  gas  as  successor  in  in¬ 
terest  to  L.  L.  Home,  deceased,  pursuant 
to  a  contract  heretofore  designated  as 
L.  L.  Horne  FPC  Gas  Rate  Schedule  No. 
1  which  will  be  redesignated  as  a  rate 
schedule  of  the  Estate  of  L.  L.  Home. 
The  presently  effective  rate  under  said 
rate  schedule  is  in  effect  subject  to  refimd 
in  Docket  No.  G-18268,*  and  the  Estate 

1  Consolidated  with  Docket  No.  AR61-1, 
et  al. 
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ot  L.  L.  Home  has  filed  a  motion  to  be 
substituted  as  respondent  in  said  pro¬ 
ceeding.  Accordingly,  the  Estate  of  L. 
L.  Home  will  be  substituted  as  respond¬ 
ent.  the  proceeding  will  be  redesignated, 
and  the  Estate  of  L.  L.  Home  will  be  re¬ 
quired  to  file  a  surety  bond  or  an  iqipro- 
prlate  rider  to  the  surety  bond  heretofore 
filed  by  L.  L.  Home  to  assure  the  ref  imd 
of  any  amounts  collected  in  excess  of  the 
amount  determined  to  be  just  and  rea¬ 
sonable  in  Docket  No.  0-16268. 

Tex-Star  Oil  ft  Oas  Corp.,  Applicant 
in  Docket  Nos.  CI63-290  and  CI63-1271, 
proposes  to  continue  the  sales  of  natural 
gas  as  successor  in  interest  to  Mountain 
States  Natural  Gas  Corporation  pursu¬ 
ant  to  contracts  heretofore  designated 
as  Moimtain  States*  FPC  Oas  Rate 
Schedule  Nos.  6  and  2  which  will  be  re¬ 
designated  as  Tex-Star’s  FPC  Oas  Rate 
Schedule  Nos.  36  and  38,  res^>ectively. 
Tlie  presently  effective  rate  under  ^d 
contracts  is  in  effect  subject  to  refimd 
in  Docket  No.  RI64-466.  Tex-Star  has 
filed  a  motion  to  be  substituted  as  re¬ 
spondent  therein  and  has  filed  an  agree¬ 
ment  and  undertaking  to  assure  the  re¬ 
fund  of  any  amounts  collected  by  it  or 
by  Moimtain  States  in  excess  of  the 
amount  determined  to  be  just  and  rea¬ 
sonable  in  said  proceeding.  Accordingly, 
Tex-Star  will  be  substituted  in  lieu  of 
Mountain  States  as  respondent  in  the 
rate  proceeding,  said  proceeding  will  be 
redeidgnated,  and  the  agi^ement  and 
undertaking  will  be  accepted  for  filing. 

Amerada  Petroleum  Corporation,  Ap¬ 
plicant  in  Docket  No.  CI65-111.  proposes 
to  continue  the  sale  of  natural  gas  here¬ 
tofore  authorized  in  said  docket  in  lieu 
of  Sinclair  Oil  and  Oas  Company  pur¬ 
suant  to  a  contract  heretofore  desig¬ 
nated  as  Sinclair’s  FPC  Oas  Rate 
Schedule  No.  115,  which  will  be  redesig¬ 
nated  as  FE*C  Oas  Rate  Schedule  No.  122 
of  Amerada.  Tlie  presently  effective  rate 
under  said  contract  is  in  effect  subject  to 
refund  in  Docket  No.  RI61-56,^  and  in¬ 
creased  rates  have  also  been  suspended 
and  collected  subject  to  refund  in  Docket 
No.  0-20580.  Amerada  has  filed  a 
motion  in  both  dockets  to  be  made  co¬ 
respondent  therein,  but  inasmuch  as 
Amerada  agrees  to  the  refund  provisions 
in  said  dockets  only  subsequent  to  March 
31,  1964,  and  Inasmuch  as  no  rates  have 
been  collected  subject  to  refund  in  Dock¬ 
et  No.  0-20580  subsequent  to  March  31, 
1964,  it  will  not  be  necessary  to  malce 
Amerada  co-respondent  in  the  rate  sus¬ 
pension  proceeding  pending  in  Docket 
No.  0-20580.  Amerada  has  also  filed  an 
agreement  and  undertaking  to  assure  the 
refund  of  any  amounts  collected  by  it. 
subsequent  to  March  31, 1964,  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  Docket  No.  RI61-56.  Ac¬ 
cordingly,  Amerada  will  be  made  co-re¬ 
spondent  in  the  rate  proceeding  pending 
in  Docket  No.  RI61-56,  said  proceeding 
will  be  redesignated,  and  the  agreement 
and  undertaking  will  be  accepted  for 
filing. 

Rodman  Oil  Company,  A];H>licant  in 
Docket  No.  CI65-205,  proposes  to  con¬ 
tinue  partially  the  sale  of  natural  gas 
pursuant  to  a  contract  heretofore  desig¬ 
nated  as  Pan  American  Petroleum  Cor- 


‘  Consolidated  with  Docket  No.  AR61-1, 

et  al. 


poradon  FTC  Gkus  Rate  Schedule  No.  318 
and  which  has  also  been  accepted  for 
filing  and  designated  as  Rodman’s  FPC 
Oas  Rate  Schedule  No.  1.  The  presently 
effective  rate  imder  said  contract  is  in 
effect  subject  to  refund  in  Docket  No. 
RI60-409.  Rodman  has  filed  a  motion 
to  be  made  co-respondent  in  said  pro¬ 
ceeding.  Accordingly,  Rodman  will  be 
made  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI60-409,  said 
proceeding  will  be  redesignated,  and 
Rodman  wiU  be  required  to  file  an  agree¬ 
ment  and  undertaking  to  assure  the  re¬ 
fund  of  any  amount  collected  since  the 
date  of  transfer  of  the  subject  property 
in  excess  of  the  amount  determined  to 
be  just  and  reasonable  in  Docket  No. 
RI60-409  insofar  as  said  proceeding  per¬ 
tains  to  sales  made  pursuant  to  the  con¬ 
tract  herein  designated  as  Rodman  Oil 
Company  FPC  Oas  Rate  Schedule  No.  1. 

After  due  notice,  no  petition  or  notice 
to  intervene  or  protest  to  the  granting 
of  any  of  the  respective  applications  or 
petitions  have  been  filed. 

At  a  hearing  held  on  October  29,  1964, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  In 
these  proceedings  all  evidence,  includ¬ 
ing  the  applications,  amendments  and 
exhibits  thereto,  submitted  in  support  of 
the  re^sective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company’’  within  the  meaning 
of  the  Natural  Oas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  ju¬ 
risdiction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company’’ 
within  the  mesming  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  herein¬ 
after. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  respective  applications,  amend¬ 
ments  and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  jurisdiction  of  the  Commission, 
and  such  sales  by  the  rei^>ective  Appli¬ 
cants,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Oas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  fa¬ 
cilities  subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned.  ' 

(4)  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  propiosed  and  to 
conform  to  the  provisions  of  the  Natural 
Oas  Act  and  the  requirements,  rules,  and 
regulations  of  the  Commission  there¬ 
under. 

(5)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Oas  Act  and  the  public  conven¬ 


ience  and  necessity  require  that  the  cer¬ 
tificate  authorizations  heretofore  issued 
by  the  Commission  in  the  following 
dockets  should  be  amended  as  herein¬ 
after  ordered; 

0-2508,  0-2509,  0-2855,  0-6686,  G-7022 
0-8008,  0-10247,  0-10830,  0-10852,  0-11229' 
O-lWre,  0-12721,  0-12728,  0-13805,  0-14131* 
0-14049, 0-15380, 0-16010, 0-16562, 0-17475 
0-10213,  CI61-030,  CI62-604,  CI62-1358,  CI63- 
290,  CI63-450.  CI63-852,  CI63-1271,  CI63- 
1389,  and  CI64-367. 

(6)  'The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Ap¬ 
plicants,  as  hereinbefore  described,  all 
as  more  fully  described  in  the  tabulation 
herein  and  in  the  respective  applications, 
are  subject  to  the  requirements  of  sub¬ 
section  (b)  of  section  7  of  the  Natural 
Oas  Act,  and  such  abandonments  should 
be  permitted  and  approved  as  herein¬ 
after  ordered. 

(7)  The  certificates  of  public  conven¬ 
ience  and  necessity  heretofore  issued  to 
the  Applicants  herein,  relating  to  the 
several  abandonments  hereinafter  per¬ 
mitted  and  approved  should  be  ter¬ 
minated. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  Estate  of  L.  L. 
Home  should  be  substituted  in  lieu  of 
L.  L.  Home  as  respondent  in  the  proceed¬ 
ing  pending  in  Docket  No.  0-18268,  that 
said  proceeding  should  be  redesignated 
accordingly,  and  that  the  Estate  of  L.  L. 
Home  should  be  required  to  file  a  surety 
bond  or  rider  to  the  surety  bond  hereto¬ 
fore  filed  by  li.  L.  Home  to  assure  the 
refund  of  any  amounts  collected  in  ex¬ 
cess  of  the  amount  determined  to  be 
just  and  reasonable  in  Docket  No.  G- 
18268. 

(9)  It  is  necessary  and  appropriate 
in  cariying  out  the  provisions  of  the 
Natural  Oas  Act  that  Tex-Star  Oil  & 
Oas  Corp.,  should  be  substituted  in  lieu 
of  Mountain  States  Natural  Gas  Cor¬ 
poration  as  respondent  in  Docket  No. 
RI64-466,  that  sMd  proceeding  should  be 
redesignated  accordingly,  and  that  the 
agreement  and  undertaking  filed  con¬ 
currently  with  the  subject  motion  should 
be  accepted  for  filing. 

(10)  It -is  necessary  and  appropriate 
in  carrjdng  out  the  provisions  of  the 
Natural  Oas  Act  that  Amerada  Petro¬ 
leum  Corporation  should  be  made  a  co¬ 
respondent  in  the  rate  proceeding  pend¬ 
ing  in  Docket  No.  RI61-56,  that  said 
proceeding  should  be  redesignated  ac¬ 
cordingly,  and  that  the  agreement  and 
undertaking  filed  in  said  docket  by 
Amerada  should  be  accepted  for  filing. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Oas  Act  that  Rodman  Oil  Com¬ 
pany  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 

-  RI60-409,  that  said  proceeding  should 
be  redesignated^  accordingly,  and  that 
Rodman  should'  be  required  to  file  an 
agreement  and  undertaking  in  said  pro¬ 
ceeding. 

(12)  The  respective  related  rate 
schedules  and  supplements  as  designated 
or  redesignated  in  the  tabulation  herein, 
should  be  accepted  for  filing  as  herein¬ 
after  ordered. 

'The'  Commission  orders: 
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Wednesday,  November  18,  1964 

(A)  Certificates  of  public  convenience 
and  necessity  be  and  the  same  are  here¬ 
by  issued,  upon  the  terms  and  conditions 
of  this  order,  authorizing  the  sales  by  the 
respective  Applicants  herein  of  natural 
gas  in  interstate  commerce  for  resale, 
together  with  the  construction  and  oper¬ 
ation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
for  such  sales,  all  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  respective  applications,  amendments, 
supplements  and  exhibits  in  this  con¬ 
solidated  proceeding. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Conunlssion  in  any 
proceeding  now  pending  or  hereafter  in¬ 
stituted  by  or  against  the  respective  Ap¬ 
plicants.  Further,  our  action  in  this 
proceeding  shall  not  foreclose  nor  preju¬ 
dice  any  future  proceedings  or  objections 
relating  to  the  operation  of  any  price  or 
related  provisions  in  the  gas  purchase 
contracts  herein  involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in¬ 
volved  imply  approval  of  all  of  the  terms 
of  the  respective  contracts,  particularly 
as  to  the  cessation  of  service  upon  ter¬ 
mination  of  said  contracts,  as  provided 
by  section  7(b)  of  the  Natiual  Gas  Act. 
Nor  shall  the  grant  of  the  certificates 
aforesaid  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act  for 
the  unauthorized  conunencement  of  any 
sales  of  natural  gas  subject  to  said  cer¬ 
tificates. 

(D)  The  certificate  authorizations 
heretofore  granted  to  the  respective  Ap¬ 
plicants  in  Docket  Nos.  G^2855,  CK-6686, 
G-12728,  0-14131.  G-16010,  G-17475, 
CI62-604,  CI62-1358,  and  CT63-1389  are 
hereby  amended  by  adding  thereto  and 
deleting  therefrom  authorization  to  sell 
natural  gas  to  the  same  purchasers  and 
in  the  same  areas  as  covered  by  the  orig¬ 
inal  authorizations,  pursuant  to  the  rate 
schedule  supplements  as  indicated  in  the 
tabulation  herein. 

(E)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-11229,  G-13805,  and 
G-15380  are  hereby  amended  by  deleting 
therefrom  authorization  granted  herein. 
In  Docket  Nos.  CI65-111.  CI65-247,  and 
CI65-205. 

(P)  The  certificate  heretofore  issued 
in  Docket  No.  Q-2598  is  hereby  amended 
to  authorize  Tenneco  Oil  Company  (Op¬ 
erator),  et  al.,  to  continue  sales  preri- 
ously  rendered  by  Delhl-Taylor  Oil  Cor¬ 
poration  and  also  to  include  the  sale  from 
Interest  acquired  from  Mayf air-Minerals, 
Inc.,  in  Docket  No.  0-2599,  and  the  cer¬ 
tificate  heretofore  issued  in  Docket  No. 
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0-2599  is  hereby  amended  to  delete 
therefrom  authorization  for  the  sale  of 
natural  gas  from  the  interest  of  May- 
f  air-Minerals,  Inc. 

(O)  The  certificate  heretofore  issued 
in  Docket  No.  0-16562  is  hereby  amended 
to  change  the  name  of  the  certificate 
holder  from  Mobley  it  Stephens  to 
Mobley  It  McCain  1957,  et  al.,  as  indi¬ 
cated  in  the  tabulation  herein. 

(H)  The  certificate  heretofore  issued 
in  Docket  No.  CI63-459  is  hereby  amend¬ 
ed  to  include  the  additional  authoriza¬ 
tion  and  such  authorization  is  condi¬ 
tioned  as  was  the  original  certificate 
upon  the  basic  application  issued  March 
30,  1964,  in  the  Pan  American  Petroleum 
Corporation,  et  al..  Docket  Nos.  G-19417, 
et  al.,  proceeding. 

(I)  The  certificate  heretofore  issued 
in  Docket  No.  CI64-367  is  hereby  amend¬ 
ed  to  authorize  Aztec  Oil  &  Gas  Com¬ 
pany  to  continue  sales  previously  ren¬ 
dered  by  W.  P.  Luse  Estate  in  Docket 
No.  CI64-617  and  the  certificate  hereto¬ 
fore  issued  in  Docket  No.  CI64-617  is 
hereby  terminated. 

( J)  The  certificates  heretofore  issued 

in  Docket  Nos.  0-7022,  G-8098,  G-10247, 
G-10830,  G-10852,  G-11475,  G-12721,  G- 
14949,  G-19213.  CI61-939.  CI63-290. 

CI63-852.  and  CI63-1271  are  hereby 
amended  by  changing  the  certificate 
holders  to  the  successors  in  interest  as 
indicated  in  the  tabulation  herein. 

(K)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re¬ 
spective  Applicants,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in  the 
respective  applications  herein,  are  hereby 
granted. 

(L)  The  certificates  heretofore  issued 
in  Docket  Nos.  Gh-6593.  G-16586.  G-18203. 
CI61-779,  and  CI61-1720  are  hereby  ter¬ 
minated. 

(M)  In  view  of  the  abandonment  au¬ 
thorization  granted  herein,  in  Docket 
No.  CI65-237  the  rate  suspension  pro¬ 
ceeding  in  Docket  No.  RI61-465  is  hereby 
severed  from  the  proceedings  in  Docket 
No.  AR64-1,  et  al.,  and  is  hereby  termi¬ 
nated,  since  the  proposed  rate  has  not 
been  placed  into  effect  and  service  has 
ceased. 

(N)  Docket  No.  CI64-1460  is  hereby 
cancelled. 

(O)  The  Estate  of  L.  L.  Home  be  and 
it  is  hereby  substituted  in  lieu  of  L.  L. 
Horne  as  respondent  in  the  proceeding 
pending  in  Docket  No.  G-18268,  and  said 
proceeding  is  redesignated  accordingly.* 

(P)  Within  30  days  from  the  issuance 
of  this  order  the  Estate  of  L.  L.  Home 
shall  execute  in  the  form  set  out  below  ** 
and  shall  file  with  the  Secretary  of  the 
Commission  a  surety  bond  in  Docket  No. 
G-18268  in  the  amoimt  of  $2,200,  or  a 
rider  to  the  surety  bond  heretofore  filed 
in  said  proceeding  by  L.  L.  Home  to  as¬ 
sure  the  refund  of  any  amoimts,  to¬ 
gether  with  interest  at  the  rate  of  six 
percent  per  annum,  collected  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  surety  bond 


*  Estate  of  L.  L.  Home. 

Form  filed  as  pert  of  original  document. 


or  rider  shall  be  deemed  to  have  been 
accepted  for  filing. 

(Q)  The  Estate  of  L.  L.  Horne  shall 
comply  with  the  refunding  and  report¬ 
ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  Commis¬ 
sion’s  regulations  thereunder,  and  the 
surety  bond  filed  in  Docket  No.  G-18268 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

(R)  Tex-Star  Oil  It  Gas  Corp.,  be  and 
it  is  hereby  substituted  in  lieu  of  Moun¬ 
tain  States  Natural  Gas  Corporation  as 
respondent  in  the  proceeding  pending  in 
Docket  No.  RI64-466,  and  said  proceed¬ 
ing  is  redesignated  accordingly,'  and  that 
the  agreement  and  undertaking  filed  in 
said  docket  by  Tex-Star  is  hereby  ac¬ 
cepted  for  filing. 

(S)  Tex-Star  Oil  it  Gas  Corp.  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  S  154.102  of  the  regulations 
thereunder,  and  the  agreement  and  im- 
dertaking  filed  in  Docket  No.  RI64-466 
by  Tex-Star  shall  remain  in  full  force 
and  effect  until  discharged  by  the  Com¬ 
mission. 

(T)  Amerada  Petroleum  Corporation 
be  and  it  is  hereby  made  a  co-respondent 
with  Sinclair  Oil  and  (jlas  Company  in 
the  pending  rate  proceeding  in  Docket 
No.  RI61-56,  said  proceeding  is  redesig¬ 
nated  accordingly,'  and  the  agreement 
and  undertaking  filed  by  Amerada  is 
hereby  accepted  for  filing. 

(U)  Amerada  Petroleum  Corporation 
shall  comply  with  the  refimdlng  and  re¬ 
porting  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  reg¬ 
ulations  thereunder,  and  the  agreement 
and  imdertaking  filed  in  Docket  No. 
RI61-56  by  Amerada  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(V)  Rodman  Oil  Company  be  and  it 
is  hereby  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI60- 
409  insofar  as  said  proceeding  pertains  to 
sales  made  pursuant  to  the  contract 
herein  designated  as  Rodman  Oil  Com¬ 
pany  FPC  Gas  Rate  Schedule  No.  1,  and 
said  proceeding  is  redesignated  ac¬ 
cordingly.® 

(W)  Within  30  days  from  the  issu¬ 
ance  of  this  order  Rodman  Oil  Company 
riiaU  execute,  in  the  form  set  out  below." 
and  shall  file  with  the  Secretary  of  the 
Commission,  an  acceptable  agreement 
and  undertaking  in  Docket  No.  RI60-409 
to  assure  the  refund  of  any  amount,  t<F- 
gether  with  interest  at  the  rate  of  seven 
percent  per  anniun,  collected  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding,  insofar  as 
said  proceeding  pertains  to  sales  from 
properties  assigned  to  Rodman  by  Pan 
American  Petroleum  Corporation  effec¬ 
tive  May  29, 1964.  Unless  notified  to  the 
contrary  by  the  Secretary  of  the  C<Mn- 
mission  within  30  days  from  the  date  of 
submission,  such  agreement  and  under¬ 
taking  shall  be  deemed  to  have  been 
accepted  for  filing. 


3  Tex-Star  Oil  &  Gas  Corp. 

4  Sinclair  Oil  and  Gas  Company  and  Amer¬ 
ada  Petroleiun  Corporation. 

4  Pan  American  Petroleum  Corporation  and 
Rodman  Oil  Company. 

4*  Form  filed  as  part  of  original  document. 
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[Docket  No.  CP«5-38] 

BLACKSTONE  GAS  CO. 

Notice  of  Application 

NoviMBKk  10, 1964. 

Take  notice  that  on  July  21,  1964,  as 
amended  on  October  6,  1964,  Blackstone 
Oas  Company  (Applicant),  10  State 
Street.  Boston.  Massachusetts,  filed  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Qas  Act  for  an  order  di¬ 
recting  Tennessee  Qas  Transmission 
Company  to  establish  physical  connec¬ 
tion  of  its  existing  transmission  facilities 
with  the  facilities  proposed  to  be  con¬ 
structed  by  the  Applicant,  and  to  sell  and 
deliver  to  Applicant  up  to  222  Mcf  of 
natural  gas  per  day  for  resale  by  Appli¬ 
cant  in  the  towns  of  Blackstone  and 
Bellingham,  Massachusetts,  all  as  more 
fully  described  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  total  estimated  cost  of  Applicant’s 
proposed  facilities  is  $106,625,  which  will 
be  financed  by  fluids  from  company 
sources  and  from  bank  loans. 

The  facilities  proposed  by  Applicant 
consists  of  21,000  Mqf  of  4-inch  pipeline 
to  be  paid  within  the  boundaries  of  the 
above  named  communities. 

Applicant  states  that  it  has  been  au¬ 
thorized  by  the  Massachusetts  Depart¬ 
ment  of  Public  Utilities  to  construct  and 
operate  said  facilities  within  the  areas 
of  Blackstone  and  Bellingham. 

The  estimated  volumes  of  natural  gas 
required  to  meet  the  Applicant’s  de¬ 
mands  are  measured  in  Mcfs  as  follows: 


Year 

Peak  day 

Annual 

1 . 

105 

11,486 

19,337 

24,242 

J . 

177 

3 . 

222 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Oas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 


cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  30,  1964.' 

Joseph  H.  Outride, 
Secretary. 

[F.Jl  Doc.  64-11715;  Piled,  Nov.  17,  1964; 
8:45  ajn.] 


[Docket  No.  CP64-99  ] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  To  Amend 
Further 

November  10. 1964. 

Take  notice  that  on  August  18,  1964, 
El  Paso  Natural  Gas  Co.  (Applicant), 
P.O.  Box  1492,  El  Paso,  Tex.,  79999,  filed 
in  Docket  No.  CP64-99  an  application 
t6  amend  further  the  Commission’s  order 
issued  February  18,  1964,  in  said  docket, 
as  amended,  by  authorizing  Applicant  to 
continue  to  participate,  as  to  its  one- 
third  interest,  in  certain  additional  test¬ 
ing  activities  of  the  Jackson  Prairie 
Storage  Unit,  including  an  Increase  in 
the  volumetric  limitation  on  the  inven¬ 
tory  of  gas  in  said  storage  reservoir  from 
600,000  Mcf  to  1,400,000  Mcf,  for  a  period 
continuing  through  June  30,  1965,  or 
until  divestiture  of  Applicant’s  North¬ 
west  Division  System,  whichever  first 
occurs,  all  as  more  fully  set  forth  in  the 
application  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

’The  order  of  February  18,  1964,  as 
amended,  authorized  Applicant  to  con¬ 
struct  and  operate  certain  facilities;  to 
sell  and  deliver  natural  gas  to  Washj^- 
ton  Natural  Gas  Co.  (Washington  Nat¬ 
ural)  and  Washington  Water  Power  Co. 
(Water  Power)  and,  with  respect  to  Ap¬ 
plicant’s  interest  therein,  to  i^are  in  the 
cost  of  facilities  to  be  constructed  and 
operated  by  Water  Power,  all  solely  for 
the  purpose  of  testing  the  Jackson  Prairie 
Storage  Unit.  The  total  estimated  cost, 
which  Is  to  be  shared  equally  by  the  three 
PEu*ticipants,  of  the  project  was  $1,019,- 
400.  ’The  order,  as  amended,  also  limited 
the  gas  inventory  in  the  storage  reservoir 
to  600,000  Mcf  (14.73  p.s.i.a.)  and  termi¬ 
nated  the  authorization  on  December  31, 

1964. 

In  addition  to  the  request  for  exten¬ 
sion  of  authorization  through  June  30, 

1965,  or  until  divestiture  of  Applicant’s 
Northwest  Division  System,  whichever 
first  occurs,  it  is  proposed  to  Increase 
the  volumetric  limitation  of  the  inven¬ 
tory  gas  from  600,000  Mcf  (14.73  p.8.iA.) 
to  1,400,000  Mcf  (14.73  p.s.iji.),  inclu¬ 
sive  of  the  232,900  Mcf  injected  through 
August  1,  1964.  Further,  Applicant, 
Washington  Natural  and  Water  Power, 
the  latter  continuing  as  Storage  Unit 
Operator,  have  agreed  to  increase  their 
individual  commitments  from  $350,000 
to  $700,000  to  finance  the  proposed  ex¬ 
panded  testing  program  which  includes 
the  installation  of  water  removal  facili¬ 
ties,  the  drilling  of  two  stratigraphic  test 
wells,  four  withdrawal  wells  and  one 
water  disposal  well.  ’The  total  estimated 
cost  of  continuing  the  testing  program, 
as  proposed,  will  increase  from  $1,019,- 
400  to  $2,100,000,  inclusive  of  the  amount 
of  $1,004,980  expended  through  August 
1,  1964. 


The  application  indicates  that  the 
herein  proposed  project  is  required  to 
verify  the  to-date  testing  conclusion  that 
gas  i^ected  into  Zone  No.  2  is  not  migrat¬ 
ing  to  Zone  No.  1,  and  to  evaluate  fully 
the  potential  of  the  underground  storage 
reservoir. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  3, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  64-11716;  PUed,  Nov.  17,  1964; 

8:45  a.m.] 


[Docket  No.  CP65-104] 

LONE  STAR  GAS  CO. 

Notice  of  Application 

<-  November  10,  1964. 

Take  notice  that  on  October  16,  1964, 
Lone  Star  Gas  Co.  (Applicant) ,  301 
South  Harwood  Street,  Dallas,  Tex., 
75201,  filed  in  Docket  No.  CP65-104  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gfts  Act  for  a  certificate  of 
ipublic  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the 
calendar  year  1965  and  the  operation  of 
routine  field  facilities  to  enable  Appli¬ 
cant  to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

Total  cost  of  the  facilities  covered  by 
this  application  will  not  exceed  a  max¬ 
imum  of  $1,770,000,  with  no  single  proj¬ 
ect  to  exceed  a  cost  of  $442,500,  which 
costs  are  pr(H>08ed  to  be  financed  out  of 
fimds  currently  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Cemunission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  Is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  bdieves  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
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Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Apphcant  to  i4>pear  or 
be  r^resented  at  the  hearing. 

Piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  4, 1964. 

Joseph  H.  Gutridx, 
Secretary. 

ipn.  Doc.  64-11717;  PUed,  Nov.  17.  1964; 

8:46  ajn.] 


[Docket  No.  CP66-1061 

natural  gas  pipeline  company 

OF  AMERICA 
Notice  of  Application 

November  10, 1964. 

Take  notice  that  on  October  22,  1964, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant),  122  South  Michigan  Ave¬ 
nue,  Chicago.  Dl.,  60603,  filed  in  Docket. 
No.  CP65-106  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  during  the  calendar  year  1965  and 
the  operation  of  routine  field  facilities 
to  enable  Applicant  to  take  into  its  cer¬ 
tificated  main  pipeline  system  natural 
gas  which  will  be  purchased  from  pro¬ 
ducers  thereof,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  facilities  covered 
by  this  application  will  not  exceed  a 
maximum  of  $3,500,000  with  no  single 
project  to  exceed  a  cost  of  $500,000,  which 
costs  are  proposed  to  be  financed  out  of 
funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
th^  applicable  rules  and  regulations  and 
to  ^hat  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  juris^ction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  intervene  is  filed 


within  the  tim^  required  herein.  Where 
a  protest  or  petttimi  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  Its  own  moti<m  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  \mless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  'or 
represented  at  the  hearing, 
be  represented  at  the  hearing, 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  4, 1964. 

Joseph  H.  Gutrh>e, 

Secretary. 

[P.R.  Doc.  64-11718;  PUed.  Nov.  17,  1964; 

8:45  a.m.] 


[Docket  No.  CP65-54] 

TOWN  OF  WELLMAN,  IOWA 

\ 

Notice  of  Application 

November  10, 1964. 

Take  notice  that  on  August  26, 1964,  as 
amended  on  October  5, 1964,  the  Town  of 
Wellman,  Washington  County,  Iowa, 
(Applicant)  filed  in  Docket  No.  CP65-54 
an  application  pursuant  to  section  7(a) 
of  the  Natural  Gas  Act  for  an  order  of 
the  Commission  directing  Natural  Gas 
Pipeline  Compcmy  of  America  (Natural) 
to  establish  physical  connection  of  its 
transmission  facilities  with  the  proposed 
facilities  of  and  to  seU  natural  gas  to 
Applicant  for  resale  and  distribution  in 
Wellman,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  distribution  system  in  Wellman 
and  7.4  miles  of  2%-inch  lateral  pipe¬ 
line  connecting  the  facilities  of  Natural 
with  the  proposed  distribution  system. 

The  application  shows  Applicant’s 
estimated  third  year  peak  day  and  an¬ 
nual  natural  gas  requirements  to  be  799 
Mcf  and  95,490  Mcf,  respectively. 

The  total  estimated  cost  of  transmis¬ 
sion  and  distribution  facilities  for  the 
project  is  $259,790,  which  cost  will  be 


financed  by  the  issuance  of  gas  revenue 
bonds. 

On  September  14,  1964,  Natural  filed 
an  answer  to  the  subject  application 
stating  that  it  had  no  objection  to  the 
issuance  of  the  requested  order. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  7, 1964. 

Joseph  H  Gutrue, 
Secretary. 

[P.R.  Doc.  64-11719;  PUed,  Nov.  17.  1964; 

8:45  a.m.] 


[Docket  No.  CI62-1179] 

GENERAL  AMERICAN  OIL  COMPANY 
OF  TEXAS 

Notice  of  Application 

November  10, 1964. 

Take  notice  that  on  April  2, 1962,  Gen¬ 
eral  American  Oil  Co.  of  Texas  (Appli¬ 
cant)  .  filed  in  Docket  No.  CI62-1179  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  as  successor 
in  Interest  to  Harway  Producers,  Inc. 
(Harway),  and  Crescent  Production  Co.. 
Inc.  (Crescent),  aU  as  more  fully  set 
forth  in  the  Appendix  below  and  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  (^n  to  public  inspection. 

The  subject  application  will  be  proc¬ 
essed  as  an  application  to  amend  the 
orders  issuing  certificates  to  Harway  and 
Crescent.  The  related  FTC  gas  rate 
schedules  of  Harway  and  Crescent  here¬ 
tofore  have  been  redesignated  as  those 
of  Applicant  as  set  forth  in  the  Appen¬ 
dix  below. 

Protests  or  petitions  to  intervene  may 
be  filed  vdth  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  C7FR  1.8  or  1.10)  on  or  before 
December  7,  1964. 


Joseph  H.  Gutride, 

Secretary. 


Appendix 


Docket  No. 

Crescent  Pro¬ 
duction  Co., 
Inc.  FPO  Qas 
Rate 
Schedule 

Oeneral 
American  Oil 
Co.  of  Texas 
FPC  Qas 
Rate 
Schedule 

Purchaser 

Location 

Price  (cents 
per  Mcf  at 
16.025 
p.s.i.a.) 

0-5985 . 

>  1 

>46 

ArkansasliOuisiana  Qas 
Co. 

East  Haynesville  Field, 
Claiborne  Parish,  La. 

13. 478 

3 

47 

. do . 

North  Ruston  Field,  Lin¬ 
coln  Parish,  La. 

13.27 

7 

50 

do 

13.27 

8 

61-B 

. do . 

Haynesville  Field,  Clai¬ 
borne  Parish,  La. 

13. 478 

11 

53 

Mississippi  River  Fuel 
Corp. 

North  Ruston  Field,  Lin¬ 
coln  Parish,  La. 

13.703 

0-18127 . 

1« 

54 

Arkansas  Louisiana  Qas 
Co. 

Simsboro  Ffeld,  Uncoln 
Parish,  La. 

13.003 

'  et  al. 

» (Operator),  et  al. 


1S462 


Hanr»7 

i  Ctananl 

! 

Prfoefotfiti 
nvkof  ■ 
•  laeaB  ’ 

D«^et  N*. 

Prodnen 

BM.PPai 

AuMricaii 

OOCo.Af 

I 

PureliAMr 

Lo«attaa  . 

OmBaI* 

TmmFPO 

psia)  r- 

8<2iediiU 

OmBaU 

HAednM 

0-M7I _ 

1 

-*•2 

Mtariasippi  RiT«r  Fuel 
Oofp. 

AikuuwLoaisUiu  Qas 

North  Chondrsat  Field, 
LiiieolB  PartalL  La. 

North  RustonPleld,  Lin- 

18.708 

18.27 

2 

56 

O*. 

coin  Parish,  La. 

S 

>18 

_ Am  _  _  . . 

_ do _  —  _ 

18.27 

18.27 

13.27 

18.27 

4 

>48 

,....do. _ ........  .. 

• 

88 

-  -  do.  .  _ 

RUston  Field,  Lincoln  Par¬ 
ish,  La. 

North  Ruston  Field,  Lin¬ 
coln  Parish,  La. 

7 

1 

87  { 

__  do  .  _  _ 

8 

61-A 

-.do  _ .  _ _ , _ 

HaynesTille  Field,  Olai- 
bome  Pariah,  La. 

13.478 

OMI-IOIT . 

12 

88 

-  -  do__  _ _ _ 

Calhoun  Field,  Ouachita 
Parish,  La. 

18.75 

1  Ooieral  American  Oil  Oo.  of  Texas  FPC  Qas  Rate  Schedule  Noe.  48, 49,  and  52  supersede  Crescent  Production 
Oo.,  Inc.,  FPC  Oas  Rate  S(diedule  Nos.  4,  6,  and  10,  respectively. 

(FJa.  Doc.  84-11721;  Piled,  Nov.  17, 1964;  8:45  ajn.] 


SECURniES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  7-2410] 

ROCKWELL-STANDARD  CORP. 

Notic*  of  Application  for  Unlistod 

Trading  Priviloges  and  of  Oppor¬ 
tunity  for  Hearing 

NovncuR  12,  1284. 

In  the  matter  of  s4H>licatlon  of  the  Pa¬ 
cific  Cocust  Stock  Exchuige  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  miplication  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  omimon  stock  of  the 
following  C(»npany,  which  security  is 
listed  emd  registered  on  one  or  mare 
other  national  securities  exchanges: 
Rockwell-Standard  Corporation  (Dela¬ 
ware)  ,  Pile  7-3410. 

Upon  receipt  of  a  request,  on  or  before 
November  29,  1964  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  prapoaes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  idews 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Ebcchange  Commission,  Washington  25. 
D.C..  not  later  than  the  date  q>ecified. 
If  no  one  requests  a  hearing,  this  iq)pli- 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  In  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

rSEALl  ORVAL  li.  DuBOIS, 

Secretary. 

[PR.  Doc.  64-11714;  Piled.  Nov.  17,  1984; 

8:45  ajn.] 


SMALL  eUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-X,  Disaster 
No.  5] 

MANAGER,  DISASTER  FIELD  OFFICE, 
MORGAN  CITY,  LA. 

Delegation  Relating  to  Financial 
Assistance  Functions 

Notice  is  hereby  given  that  Delegation 
of  Authority  No.  30-X,  Disaster  5  (29 
FR.  14423),  is  hereby  rescinded  in  its 
entirety. 

Effective  date:  November  7,  1964. 

Robert  E.  West, 
Regional  Director, 
Dallas,  Texas. 

[PJl.  Doc.  64-11732;  Piled,  Nov.  17,  1964; 

— -  8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  329] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  13, 1964. 

The  following  letter-notices  of  propos¬ 
als  to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  De¬ 


viation  Rules  Revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
Identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  1124  (Deviation  No.  15) ,  HER- 
RUf  TRANSPORTATION  COMPANY, 
2301  McKinney  Avenue,  Houston.  Tex., 
77003,  filed  November  2,  1964.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  transporting  general 
commodities,  with  certain  exceptions, 
over  a'  deviation  route  as  follows:  From 
Baton  Rouge,  La.,  over  Interstate  High¬ 
way  10  to  New  Orleans,  La.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Baton  Rouge,  La.,'  over  U.S.  Highway  61 
to  New  Orleans,  La.,  and  return  over  the 
same  route. 

No.  MC  1124  (Deviation  No.  16), 
HERRIN  TRANSPORTATION  COM¬ 
PANY,  2301  McETnney  Avenue,  Hous¬ 
ton.  Tex.,  77003,  filed  November  2,  1964. 
Canrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting 
general  commodities,  with  certain  ex¬ 
ceptions,,  over  a  deviation  route  as  fol¬ 
lows:  From  Shreveport,  La.,  over  Louisi¬ 
ana  Highway  3  to  Louisiana-Arkansas 
State  line,  thence  over  Arkansas  High¬ 
way  29  to  Hope,  Ark.,  thence  over  U.S. 
Highway  67  and  Interstate  Highway  30 
to  Little  Rock,  Ark.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  perti¬ 
nent  service  route  as  follows:  Prom 
Little  Rock,  over  U.S.  Highway  167  via 
Thornton  and  El  Dorado,  Ark.,  to  Junc¬ 
tion  City,  La.,  thence  over  Louisiana 
Highway  9  (formerly  Louisiana  Highway 
115)  to  Homer,  La.,  thence  over  U.S. 
Highway  79,  via  Minden,  La.,  to  Shreve¬ 
port  (also’  from  Thornton,  Ark.,  over 
UB.  Highway  79  to  Camden,  Ark.,  thence 
over  Arkansas  Highway  7  to  El  Dorado, 
Ark.,  thence  over  U.S.  Highway  82  to 
Magnolia,  Ark.,  thence  over  U.S.  High¬ 
way  79  to  Homer,  La.)  and  return  over 
the  same  route. 

No.  MC  14252  (Deviation  No.  5) ,  COM¬ 
MERCIAL  MOTOR  FREIGHT,  INC., 
525  Cleveland  Avenue.  Columbus,  Ohio, 
43215,  filed  November  2,  1964.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  between  CO' 
lumbus,  Ohio,  and  Cincinnati,  Ohio, 
over  Interstate  Highway  71,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commod¬ 
ities  over  pertinent  service  routes  bs 
follows:  (1)  Prom  Columbus,  over  Ohio 
Highway  3  to  Cincinnati,  and  (2)  from 
Columbus,  over  UB.  Highway  40  to  junc¬ 
tion  Ohio  Highway  142,  thence  over 
Ohio  Highway  142  to  junction  U.S.  High¬ 
way  42,  thence  over  U.S.  Highway  42 
to  Cincinnati,  and  return  over  the  same 
routes. 
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IJo.  MC  52709  (Deviftti<m  No.  15). 
mNGSBY  TRUCK  LINES.  INC..  3201 
Hlngsby  Court.  Denver.  Colo..  80216.  filed 
November  6.  1964.  Carrier  proposes  to 
(^)erate  as  a  common  carrier,  by  motor 
y^cle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviaitlon  route  as 
follows:  Prom  Denver.  Cola,  over  Inter¬ 
state  Highway  808  to  Junction  Interstate 
Highway  80  near  Big  Springs,  Nebr., 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  55  near 
Joliet.  Ill.,  thence  over  Interstate  High¬ 
way  55  to  Chicago,  HI.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  llie  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  cmmnodities  over  p^tinent 
service  routes  as  followsL  (1)  Prom  Den¬ 
ver  over  U.S.  Highway  85  to  Greeley, 
Colo.,  thence  over  UJ3.  Highway  34  to 
Brush.  Colo.,  thence  over  U.S.  Highway  6 
via  Sterling,  Colo.,  and  Hastings,  Nebr., 
to  Omaha,  Nebr.,  (2)  from  Denver  over 
U.S.  Highway  6  to  junction  Nebraska 
Highway  3,  thence  over  Nebraska  High¬ 
way  3  via  Oxford,  Nebr.,  to  Beatrice, 
Nebr..  thence  over  UJS.  Highway  77  to 
Lincoln,  Nebr.,  thence  over  UJS.  Highway 
6  to  Omaha.  (3)  from  Denver  over  U.S. 
Highway  85  to  Greeley,  thence  over  U.S. 
Highway  34  to  Brush,  thence  over  U.S. 
Highway  6  to  Sterling,  thence  over  U.S. 
Highway  138  to  junction  U.S.  Highway 
30,  thence  over  U.S.  Highway  30  via 
Grand  Island.  Nebr.,  to  junction  U.S. 
Highway  275,  thence  over  U.S.  Highway 
275  to  junction  U.S.  Highway  6.  thence 
over  U.S.  Highway  6  to  Omaha,  (4)  from 
Denver  over  U.S.  Highway  85  to  Greeley, 
thence  over  U.S.  Highway  34  to  Brush, 
thence  over  U.S.  Highway  6  to  Sterling, 
thence  over  U.S.  Highway  138  to  junc¬ 
tion  U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  Grand  Island;  thence  over 
U.S.  Highway  281  to  jimction  U.S.  High¬ 
way  34,  thence  over  UJ3.  Highway  34  to 
Seward,  Nebr.,  thence  over  Nebraska 
Highway  15  to  junction  U.S.  Highway  6, 
thence  over  U.S.  Highway  6  to  CHnaha, 
and  (5)  from  Omaha  over  U.S.  Highway 
6  to  junction  unnumbered  highway 
(formerly  U.S.  Highway  6),  thence  over 
unnumbered  highway  via  Brooklyn, 
Camforth,  and  Victor,  Iowa,  to  junction 
U.S.  Highway  6,  thence  over  U.S.  High¬ 
way  6  via  Marengo,  Iowa,  to  Moline.  Ill., 
thence  over  Illinois  Highway  92  to  junc¬ 
tion  U.S.  Highway  34,  thence  over  U.S. 
Highway  34  to  La  Moille,  HI.,  thence  re¬ 
turn  over  U.S.  Highway  34  to  junction 
Illinois  Highway  92.  thence  continue  over 
U.S.  Highway  34  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  34) 
near  Earlville,  HI.,  thence  over  unnum¬ 
bered  highway  via  Earlville,  to  junction 
U  S.  Highway  34,  thence  over  UB.  High¬ 
way  34  to  junction  unnumbered  highway 
(formerly  U.S.  Highway  34)  near  Leland, 
m.,  thence  over  unnumbered  highway  via 
Uland  to  junction  U.S.  Highway  34, 
thence  over  U.S.  Highway  34  to  Chicago, 
and  return  over  the  same  routes. 

No.  MC  52953  (Deviation  No.  7), 
CT&WNC  TRANSPORTATION  COM¬ 
PANY,  132  Legion  Street,  Johnson  City, 
Tenn.,  filed  November  4,  1964.  Carrier 
proposes  to  operate  as  a  common  carrier, 

®Ptor  vehicle,  of  general  commodities. 
With  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Memphis,  Tenn., 


over  Interstate  Highway  55  to  Winona, 
Miss.,  thence  over  access  road.  UB.  High¬ 
way  82  to  Greenwood,  Ifiss.,  and  return 
over  the  same  route,  for  operating  cm- 
venience  only.  The  notice  Indicates  ttiat 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  cnee  a 
pertinent  service  route  as  follows:  Prom 
Memphis,  over  U.S.  Highway  61  to 
Clai^sdale,  Miss.,  thence  over  UB.  High¬ 
way  49  to  Tutwiler,  Miss.,  thence  over 
UB.  Highway  49E  to  Greenwood,  and 
return  over  the  same  route. 

No.  MC  59206  (Deviation  No.  2).  HOL¬ 
LAND  MOTOR  EXPRESS,  INC.,  1  W. 
5th  Street,  Holland,  Mich.,  filed  Novem¬ 
ber  6,  1964.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  Prom  Decatur,  Ind.,  over  UB. 
Highway  33  to  jimction  UB.  Highway  127 
about  seven  miles  north  of  Cellna,  Ohio, 
thence  over  U.S.  Highway  127  to  Eaton, 
Ohio,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transit  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follows:  Prom  Richmond,  Ind.,  over  UB. 
Highway  35  to  EaUm,  and  thence  over 
U.S.  Highway  127  to  Cincinnati,  Ohio, 
and  from  Port  Wayne,  Ind.,  over  UB. 
Highway  27  to  Cinciimati,  and  return 
over  the  same  routes. 

No.  MC  59206  (Deviation  No.  3) ,  HOL¬ 
LAND  MOTOR  EXPRESS,  INC.,  1  West 
Plfth  Street,  Holland,  Mich.,  filed  No¬ 
vember  6,  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  Prom  Columbus,  Ind., 
over  Interstate  Highway  65  to  Indianap¬ 
olis,  Ind.,  (2)  from  Indianapolis,  over 
Interstate  Highway  69  to  Port  Wasme, 
Ind.,  (3)  from  ShelbyvUle,  Ind.,  over 
Interstate  Highway  74  to  Cincinnati, 
Ohio,  (4)  from  Indianapolis,  over  Inter¬ 
state  Highway  65  to  Chicago,  Ill.,  (5) 
from  Holland,  Mich.,  over  Interstate 
Highway  196  to  junction  Interstate  High¬ 
way  94  approximately  5  miles  east  of 
Benton  Harbor,  Mich.,  and  (6)  from 
Niles,  Mich.;  over  UB.  Highway  12  to 
junction  U.S.  Highway  131,  approxi¬ 
mately  one  mile  west  of  White  Pidgeon, 
Mich.,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  tran^mrt  the 
same  commodities  over  pertinent  service 
routes  as  follows:  (1)  F¥om  Grand 
Haven,  Mich.,  over  Michigan  Highway 
104  to  junction  U.S.  Highway  16,  thence 
over  U.S.  Highway  16  to  Grand  Rapids, 
Mich.,  thence  over  U.S.  Highway  131  to 
Kalamazoo,  Mich.,  thence  over  U.S. 
Highway  12  to  junction  Michigan  High¬ 
way  40,  thence  over  Mkhlgan  Highway 
40  to  Niles,  thence  over  U.S.  Highway 
31  to  junction  Indiana  Highway  431 
(about  1  mile  north  of  Carmel,  Ind.), 
and  thence  over  Indiana  Highway  431  to 
Indianapolis,  (2)  from  Benton  Harbor 
over  U.S.  Highway  12  to  junction  Michi¬ 
gan  Highway  40,  (3)  from  St.  Joseph, 
Mich.,  over  U.S.  Highway  31  to  Niles,  (4) 
from  Muskegon,  Mich.,  over  U.S.  High¬ 
way  31  to  Benton  Harbor,  thence  over 


U.S.  Highway  12  to  Chicago,  (5)  from 
Chicago  over  UB.  Highway  41  to  junction 
UB.  Highway  52,  thence  over  UB.  High¬ 
way  52  to  Indianapolis,  thence  over 
Indiana  Highway  431  to  Columbus, 
thence  over  UB.  Highway  31A  to  junc¬ 
tion  U.S.  Highway  31,  thence  over  U.S. 
Highway  31  to  Sellersburg,  Ind.,  thence 
over  U.S.  Highway  31E  to  Louisville,  Ky., 
(6)  fitan  Indianapolis,  over  Indiana 
Highway  29  (now  U.S.  Highway  421)  to 
junction  Indiana  Highway  46,  thence 
over  Indiana  Highway  46  to  jimction 
Indiana  Highway  48,  thence  over  Indiana 
Highway  48  to  junction  U.S.  Highway  50, 
thence  over  UB.  Highway  50  to  Cincin¬ 
nati,  (7)  from  junction  UB.  Highway  31 
and  Michigan  Highway  140  (about  two 
miles  south  of  South  Haven,  Mich.) , 
over  Michigan  Highway  140  to  junction 
U.S.  Highway  31  (about  two  miles  north¬ 
west  of  Niles),  (8)  fnun  South  Bend, 
Ind.,  over  U.S.  Highway  20  to  Michigan 
c:ity,  Ind.,  (9)  from  Kalamazoo,  Mich., 
over  U.S.  Highway  131  to  junction  UB. 
Highway  112  near  White  Pigeon,  thence 
over  U.S.  Highway  112  to  junction  Michi¬ 
gan  Highway  78  at  Sturgis,  Mich,  (also 
from  Kalamazoo  over  U.S.  Highway  131 
to  Three  Rivers,  Mich.,  thence  over 
Michigan  Highway  86  to  junction  Michi¬ 
gan  Highway  78,  thence  over  Michigan 
Highway  78  to  Michigan-Indiana  State 
line,  thence  over  Indiana  Highway  9  to 
Merriam,  Ind.,  (10)  from  junction  U.S. 
Highway  31  and  U.S.  Highway  31 A  near 
Columbus,  over  U.S.  Highway  31  to  junc¬ 
tion  Indiana  Highway  31 A  east  of  Sey¬ 
mour,  Ind.,  and  (11)  from  junction  U.S. 
Highway  31  and  U.S.  Highway  16  (about 
two  miles  south  of  Muskegon  Heights, 
Mich.)  over  U.S.  Highway  16  to  junction 
Michigan  Highway  104  (near  Nunica, 
Mich.) ,  and  return  over  the  same  routes. 

No.  MC  66562  (Deviation  No.  17), 
RAILWAY  EXPRESS  AGENCY,  IN- 
CXJRPORATED,  219  East  42d  Street, 
New  York,  N.Y.,  carrier’s  attorney:  Er¬ 
win  H.  Baumer,  1220  Citizens  &  SouUi- 
ern  National  Bank  Building,  Atlanta, 
Ga.,  30303,  filed  November  2,  1964.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  moving  in  express  service, 
over  a  deviation  route  as  follows:  Be¬ 
tween  Columbia  and  Charleston,  S.C., 
over  Interstate  Highway  26,  for  operat¬ 
ing  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commod¬ 
ities  over  a  pertinent  service  route  as 
follows:  Prom  Columbia  over  U.S.  High¬ 
way  21  via  jimction  U.S.  Highways  21 
and  176,  to  Branchville,  S.C.,  thence 
over  UB.  Highway  78  to  junction  U.S. 
Highway  178  (also  from  junction  U.S. 
Highways  21  and  176  over  U.S.  Highway 
176  to  junction  South  Carolina  High¬ 
way  6,  thence  over  South  Carolina  High¬ 
way  6  to  St.  Matthews,  S.C.,  thence  over 
UB.  Highway  601  to  Orangeburg,  S.C., 
and  thence  over  UB.  Highway  178  to 
junction  U.S.  Highway  78) ,  thence  over 
UB.  Highway  78  to  Charleston,  and  re¬ 
turn  over  the  same  route. 

No.  MC  72444  (Deviation  No.  12), 
AKRON-CHICAGO,  INC.,  1016  Triplett 
Boulevard,  Akron  6,  Ohio,  filed  Novem¬ 
ber  5,  1964.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve- 
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hide,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  (teviation  route  as 
follows:  Between  Ck>lumbus,  Ohio,  and- 
Cincinnati,  Ohio,  over  interstate  Hicrh- 
way  71,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorised  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  R’om  Columbus, 
over  UB.  Highway  40  to  Junction  U.S. 
Highway  42,  thence  over  UB.  Highway 
42  to  Cincinnati,  and  return  over  the 
same  route. 

No.  MC  72444  (Deviation  No.  13), 
AKRON-CmCAQO,  INC.,  1016  Triplett 
Boulevard,  Aknm  6.  Ohio,  filed  Novem¬ 
ber  5,  1964.  Carrier  pr(qx>ses  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  Between  Akron,  Ohio,  and  the 
Ohio-Pennsylvania  State  line,  over  In¬ 
terstate  Highway  80,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Akron  over  Ohio  Highway  18  to 
Youngstown,  and  (2)  frcnn  Akron  over 
Ohio  Highway  5  to  junction  Ohio  High¬ 
way  7  at  Kinsman,  Ohio,  thence  over 
Ohio  Highway  7  to  jimction  UB.  High¬ 
way  62,  thence  over  UB.  Highway  62  to 
Youngstown,  and  return  over  the  same 
routes. 

No.  MC  104004  (Deviation  No.  29), 
ASSOCIATED  TRANSPORT,  INC.,  380 
Madison  Avenue,  New  York,  N.Y.,  10017, 
filed  November  2, 1964.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  (1)  From  Cleveland, 
Ohio,  over  Interstate  Highway  71  to 
Cincinnati,  Ohio,  and  (2)  from  Erie,  Pa., 
over  Interstate  Highway  90  to  junction 
Interstate  Highway  271,  thence  over  In-^ 
terstate  Highway  271  to  jimction  Inter¬ 
state  Highway  71,  thence  over  Interstate 
Highway  71  to  Cincinnati,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Cincinnati  over  U.S.  Highway  42 
to  Cleveland,  and  (2)  from  Erie  over 
U.S.  Highway  20  to  Ashtabula,  Ohio, 
^ence  over  unnumbered  highway  to 
junction  Ohio  Highway  45,  thence  over 
Ohio  Highway  45  to  junction  Ohio  High¬ 
way  84,  thence  over  Ohio  Highway  84  to 
junction  U.S.  Highway  6,  thence  over 
UB.  Highway  6  to  Cleveland,  and  return 
over  the  same  routes. 

MoTcm  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  204)  (Can¬ 
cels  Deviation  Nos.  1, 17,  and  27)  GREY¬ 
HOUND  LINES,  INC.  (EASTERN 
GREYHOUND  LINES  DIVISION),  1400 
West  Third  Street,  Cleveland,  Ohio, 
44113,  filed  November  2,  1964.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express,  newspapers,  and 
mail,  in  the  same  vehicle  with  passengers 
over  a  deviaticm  route  as  follows:  Fitmi 
Boston,  Mass.,  over  the  Massachusetts 
Turnpike  (Interstate  Highway  90)  to  the 


Western  Tenninus  of  the  Massachusetts 
Turnpike  (Interstate  Highway  90)  and 
junctkm  Eastern  Terminus  of  the  Beiii- 
shire  Section  of  the  New  York  nmiway 
(Interstate  Highway  90)  at  the  Massa¬ 
chusetts-New  York  State  line,  thence 
over  the  Berkshire  Section  of  the  New 
York  Thruway  to  junction  New  York 
Thruway’s  Mainline  (Interstate  Highway 
87)  at  Interchange  No.  21A  (Beikshire 
Connection  Interchange — ^near  Selkiik, 
N.Y.) ;  and  over  the  following  access 
routes:  From  Worcester,  Mass.,  over 
Massachusetts  Highway  122  to  junction 
unnumbered  access  road,  thence  over  un¬ 
numbered  access  road  to  Interchange 
No.  11  of  the  Massachusetts  Turnpike; 
fnxn  junction  UB.  Highway  20  and  Mas¬ 
sachusetts  Highway  15  (near  Sturbridge, 
Mass.),  over  Massachusetts  Highway  15 
to  Interchange  No.  9  of  the  Massachu¬ 
setts  Turnpike;  from  Springfield,  Mass., 
over  access  streets  and  access  road  to  In¬ 
terchange  No.  6  of  the  Massachusetts 
Turnpike  (Indian  Orchard  Interchange) ; 
and  from  Pittsfield,  Mass.,  over  U.S. 
Highway  20  to  Shaker  Village,  Mass., 
thoice  over  Massachusetts  Highway  41 
to  West  Stockbridge,  Mass.,  thence  over 
Massachusetts  Highway  102  to  the  Mas¬ 
sachusetts-New  Yoik  State  line,  thence 
over  New  York  Highway  22  and  access 
roads  to  Interchange  B-3  of  the  Berk¬ 
shire  Section  of  the  New  York  Thruway, 
and  return  over  the  same  routes,  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property  over  pertinent  service 
routes  as  follows:  (1)  From  Boston  over 
UB.  Highway  20  via  Worcester,  to 
Springfield  (also  from  Boston  over  Mas¬ 
sachusetts  Highway  9  to  Worcester) ,  (2) 
from  Worcester  over  Massachusetts 
Highway  12  to  junction  UB.  Highway  20, 
thence  over  UB.  Highway  20  via  Charl¬ 
ton  City,  Mass.,  to  junction  Massachu¬ 
setts  Highway  15,  (3)  from  Boston  over 
Massachusetts  Highway  9  to  Worcester 
(also  from  Boston  over  UB.  Highway  20 
via  Northboro,  Mass.,  to  junction  unnum¬ 
bered  highway  at  a  point  approximately 
one  mile  southwest  of  Northboro.  thence 
over  unnumbered  highway  via  Shrews¬ 
bury,  Mass.,  to  junction  Massachusetts 
Highway  9  at  a  point  approximately 
three  miles  east  of  Worcester,  thence 
over  Massachusetts  Highway  9  to 
Worcester),  thence  over  Massachusetts 
Highway  12  to  junction  UB.  Highway  20, 
thence  over  UB.  Highway  20  via  Flsk- 
dale.  Mass.,  to  Springfield,  thence  over 
Massachusetts  Highway  116  to  Holyoke, 
Mass.,  thence  over  UB.  Highway  202  to 
junction  UB.  Highway  5,  thence  over 
UB.  Highway  5  to  Northampton.  Mass., 
thence  over  Massachusetts  Highway  9  to 
Pittsfield  (also  from  Springfield,  over 
UB.  Highway  20  via  West  Springfield, 
Mass.,  to  Pittsfield;  also  from  West 
Springfield,  over  UB.  Highway  5  to  junc¬ 
tion  UB.  Highway  202  west  of  Holyoke) , 
thence  over  UB.  Highway  20  to  Albany, 
N.Y.,  (4)  from  Suffem,  N.Y.,  over  UB. 
Highway  202  to  junction  New  York  High¬ 
way  59,  thence  over  New  York  Highway 
59  to  Ramapo,  N.Y.,  thence  over  New 
York  Highway  17  to  Harrlman,  N.Y., 
thence  over  New  York  Highway  32  to 
Newburg,  N.Y.,  thence  over  UB.  Highway 


9W  via  Kingston,  N.Y.,  to  Albany  (also 
from  Catskill,  N.Y.,  ova:  New  York  High¬ 
way  385  via  Athens  and  Coxsackie,  N.Y 
to  junction  UB.  Highway  9W) ,  (5)  from 
Ravena,  N.Y.,  east  over  New  York  High¬ 
way  143  to  junction  New  York  Highway 
144,  thence  over  New  J^ork  Highway  144 
to  Junction  UB.  Highway  9W,  and  (6) 
from  Suffem  (Interchange  No.  15) .  over 
New  York  State  Thruway  to  Buffalo  (In¬ 
terchange  No.  50) ,  and  return  over  the 
same  routes. 

No.  MC  1515  (Deviation  No.  205)  (Can¬ 
cels  Deviation  No.  160)  GREYHOUND 
LINES,  INC.  (Eastern  Division),  1400 
West  3d  Street.  Cleveland,  Ohio,  44113, 
filed  November  6,  1964.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  over  deviation  routes  as  follows: 
(a)  From  Richmond.  Va.,  over  Interstate 
Highway  95  to  its  Interchange  with  Vir¬ 
ginia  Highway  350  (Shirley  Highway) 
and  UB.  Highway  1,  approximately  2 
miles  north  of  Woodbridge,  Va.,  and  also 
over  the  following  access  roads;  (b)  from 
the  Interchange  Interstate  Highway  95 
and  Virginia  Highway  54  east  of  Ash¬ 
land,  Va.,  over  Virginia  Highway  54  to 
Ashland;  (c)  from  the  Interchange  In¬ 
terstate  Highway  95  and  Virginia  High¬ 
way  207  east  of  Carmel  Church,  Va.,  over 
previously  authorized  Virginia  Highway 
207  to  Carmel  Church;  (d)  from  Fred¬ 
ericksburg,  Va.,  over  U.S.  Highway  1  to 
its  Interchange  with  Interstate  Highway 
95  (approximately  3  miles  south  of  Fred¬ 
ericksburg),  (e)  from  Fredericksburg, 
Va.,  over  Virginia  Highway  3  to  its  Inter¬ 
change  with  Interstate  Highway  95  west 
of  Fredericksburg,  (f)  from  Falmouth, 
Va.,  over  Virginia  Highway  17  to  its  In¬ 
terchange  with  Interstate  Highway  95 
northwest  of  Falmouth;  (g)  from  Tri¬ 
angle,  Va.,  over  Virginia  Highway  619  to 
its  Interchange  with  Interstate  Highway 
95  west  of  Triangle;  (h)  from  Dumfries, 
Va.,  over  Virginia  Highway  234  to  its 
Interchange  with  Interstate  Highway  95 
west  of  Dumfries;  and  (i)  from  Wood- 
bridge,  Va.,  over  Virginia  Highway  123 
to  its  Interchange  with  Interstate  High¬ 
way  95  west  of  Woodbridge  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  over  a  pertinent 
service  route  as  follows:  From  Washing¬ 
ton,  D.C.,  over  UB.  Highway  1  to  Peters¬ 
burg,  Va.,  thence  over  UB.  Highway  460 
to  Suffolk,  Va.,  and  thence  over  U.S. 
Highway  58  to  Norfolk,  Va.,  and  return 
over  the  same  route. 

No.  MC  2890  (Deviation  No.  43)  (Can¬ 
cels  Deviation  Nos.  5  and  8) ,  AMERICAN 
BUSLINES,  INC.,  1805  Leavenworth 
Street,  Omaha  2,  Nebr.,  filed  November 
2,  1964.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press,  mail,  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Prom  Richmond,  Ind., 
over  Interstate  Highway  70  to  Cam¬ 
bridge,  Ohio,  and  over  the  following  ac¬ 
cess  route,  from  Springfield,  Ohio,  over 
U.S.  Highway  40  to  junction  Interstate 
Highway  70,  west  of  Springfield,  and  re¬ 
turn  over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
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that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  Prom  Pittsburgh,  Pa.,  over 
US.  Highway  22  to  Zanesville,  Ohio, 
thence  over  U.S.  Highway  40  to  Colum¬ 
bus,  Ohio  (U.S.  Highway  40,  renamed 
Ohio  Highway  440,  between  junction  U.S. 
Highway  40,  two  miles  east  of  Browns¬ 
ville,  Ohio,  and  junction  U.S.  Highway 
40  west  of  Kirkersvllle,  Ohio),  thence 
over  U.S.  Highway  40  to  St.  Louis,  Mo. 
(old  U.S.  Highway  40  renamed  Ohio 
Highway  440  between  Springfield  and 
junction  U.S.  Highway  40  three  miles 
east  of  Arlington,  Ohio) ,  and  return  over 
the  same  route. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  04-11737;  PUed,  Nov.  17,  1964; 

8:46  a.m.] 


[Notice  No.  701] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

I  November  13, 1964. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  iskie  of 
December  3,  1963,  which  became  effec¬ 
tive  January  1, 1964. 

Applications  Assigned  For  Oral 
Hearing 

No.  MC  61592  (Sub-No.  22)  (AMEND¬ 
MENT),  filed  May  18,  1964,  published 
Federal  Register  May  27, 1964,  amended 
October  2,  1964,  republished  as  amended 
October  28,  1964,  further  amended  No¬ 
vember  9,  1964,  and  republished  as 
further  amended  this  issue.  Applicant  f 
JENKINS  TRUCK  LINE,  INC.,  3708  Elm 
Street,  Bettendorf,  Iowa,  52722.  Appli¬ 
cant’s  attorney:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne¬ 
apolis.  Minn.,  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Agricultural  implements  and  ma¬ 
chinery  parts  and  snow  removal  equip¬ 
ment.  from  Tulsa,  and  Claremore.  Okla., 
to  points  in  Iowa  and  Wisconsin  and 
empty  containers  or  other  such  inci¬ 
dental  facilities  (not  specified)  used  in 
transporting  the  above  described  com¬ 
modities,  on  return. 

Note:  The  purpoee  of  this  republication  Is 
to  add  Claremore,  Okla.,  as  an  origin  point. 

HEARING:  Remains  as  assigned  De¬ 
cember  16.  1964,  at  the  Mayo  Hotel. 
Tulsa,  Okla.,  before  Examiner  John  B. 
Mealy. 

No.  MC  121140  (Sub-No.  3)  (REPUB- 
LICATION),  filed  February  24,  1963, 
published  Federal  Register,  Issue  of 
March  20,  1963,  and  republished  this 
i^e.  AppUcant;  STATEWIDE  TRANS¬ 
PORT.  INC.,  7103  Folk  Street,  Boise, 
Idaho.  Applicant’s  attorney:  J.  Charles 
®j^J)ton,  First  Security  Building,  Boise, 
application  filed  February  24, 
aw>llcant  seeks  a  certificate  of 
public  convenience  Mid  necessity  author- 
operation,  in  interstate  or  foreign 


commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  con¬ 
struction.  mining,  and  loggins  machin¬ 
ery,  equipment,  and  supplies,  and  of 
commodities  of  unusual  weight,  size,  or 
dimension  requiring  the  use  of  special 
equipment  to  load,  unload,  or  transport, 
between  points  in  Idaho.  A  Report  of 
the  Commission,  Operating  Rights  Re¬ 
view  Board  Number  3,  decided  S^tem- 
ber  11.  1964,  served  September  22,  1964, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  oper¬ 
ation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
of  construction  supplies  and  materials, 
and  of  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  in  I^ho  and 
that  a  certificate  authorizing  such  oper- 
aticHi  should  be  issued  after  the  elM>se 
of  30  days  frexn  the  date  of  republica¬ 
tion  in  the  Federal  Register  of  a  cor¬ 
rected  statement  of  the  authority  sought 
herein,  provided  that  no  protests  or  pe¬ 
titions  for  further  hearing  are  received 
during  such  period. 

No.  MC  125999  (Sub-No.  1)  (REPUB¬ 
LICATION),  filed  April  20,  1964,  pub¬ 
lished  Federal  Register  issue  of  May  6, 
1964,  and  republished,  this  issue.  Ap- 
pUcant:  JOHN  C.  HAGGERTY,  doing 
business  as  FAS  TRANSPORTATION 
CO..  129  99th  NE.,  Bellevue,  Wash.  Ap¬ 
plicant’s  attorney:  Gene  P.  Johnson, 
First  National  Bank  Building,  Fargo.  N. 
Dak.,  58102.  By  application  filed  April 
20.  1964,  as  amended  at  the  hearing,  ap¬ 
plicant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  ccHiunon  carrier  by  motor 
vehicle  over  irregular  routes,  of  meats, 
meat  products  and  meat  byproducts, 
from  Omaha,  Nebr.,  and  Storm  Lake, 
Iowa,  to  Fairbanks  and  Anchorage, 
Alaska.  The  application  was  referred  to 
Examiner  Frank  J.  Mahoney  for  hearing 
and  the  recommendation  of  an  appro¬ 
priate  order  thereon.  Hearing  was  hdd 
on  September  14,  1964  at  Omaha.  Nebr. 
At  the  hearing  the  amendment  involved 
the  changing  of  the  requested  authority 
from  contract  to  common-carrier  au¬ 
thority.  A  Report  and  Order,  served 
October  6,  1964,  which  became  effective 
November  5,  1964,  finds  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  require  operation  by  applicant  as 
a  common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  of  meats,  meat  products, 
and  meat  byproducts,  as  described  in 
Section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from 
Omaha,  Nebr.,  and  Storm  Lake,  Iowa,  to 
Fairbanks  and  Anchorage,  Alaska.  The 
examiner  further  finds  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder:  and  that  an  appro¬ 
priate  certificate  should  be  issued,  sub¬ 
ject  to  republication  in  the  Federal  Reg¬ 
ister  for  at  least  30  days  so  as  to  give 
notice  to  any  interested  party  who  may 
be  affected  by  the  amendment  of  the  ap¬ 


plication  from  contract  to  common-car¬ 
rier  authority  an  opportunity  to  file  an 
appropriate  petition  to  intervene. 

Notice  of  Filing  op  Petitions 

No.  MC  1328  (Sub-No.  6) ,  and  MC  1328 
(Sub-No.  8)  (PETTTTON  TO  AMEND 
AND/OR  MODIFY  CONTRACT  CAR¬ 
RIER  PERMITS.  BY  ADDING  AN  AD¬ 
DITIONAL  CONTRACTING  SHIPPER) , 
filed  November  9. 1964.  Petitioner:  J.  J. 
LONG,  INC.,  Alexandria,  Ind.  Peti¬ 
tioner  is  authorized  in  MC  1328  (Sub- 
No.  6),  to  transport  mineral  wool  and 
mineral  wool  products,  from  Gimeo  City, 
Ind.,  to  a  described  area  in  Pennsylvania, 
Kentucky,  Michigan,  and  certain  named 
counties  in  Iowa  and  Wisconsin,  limited 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  National  Gypsum  CHmi- 
pany,  of  Buffalo,  N.Y.  Petitioner  Is  au¬ 
thorized  in  MC  1328  (Sub-No.  8),  to 
transport  accessories  used  in  the  instal¬ 
lation  of  mineral  wool  and  mineral  wool 
products,  in  mixed  shipments  with  min¬ 
eral  wool  and  mineral  wool  products, 
from  Gimeo  City,  Ind.,  to  points  in  Ohio. 
Illinois,  Kentucky,  West  Virginia,  Ten¬ 
nessee,  Michigan,  a  described  area  in 
Pennsylvania,  and  certain  named  coun¬ 
ties  in  Iowa  and  Wisconsin,  limited  to  a 
transportation  service  to  performed 
under  a  continuing  contract  or  contracts 
with  National  Gypsum  Company,  of  Buf¬ 
falo,  N.Y.  By  the  instant  petition, 
petitioner  requests  amendment  and/or 
modification  of  its  contract  carrier  per¬ 
mits  MC  1328  (Sub-No.  6)  and  MC  1328 
(Sub-No.  8)  so  as  to  authorize  transpen:- 
tation  service  for  an  additional  contract¬ 
ing  shipper,  and  that  as  amended  or 
modified,  the  restriction  contained  in 
each  of  said  permits  read  as  follows: 
“The  above-described  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  National  Gypsum  Com¬ 
pany,  of  Buffalo,  N.Y.,  and  Johns-Man- 
vUle  Corp.,  New  York,  N.Y.’’  Any  person 
or  persons  desiring  to  participate  in  this 
proceeding  may  do  so  by  filing  an  ap¬ 
propriate  pleading  within  30  days  from 
the  date  of  this  publication  in  the  Fed¬ 
eral  Register.  Such  pleading  should 
consist  of  an  original  and  six  copies  each. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

No.  MC  48022  (Sub-No.  7)  (AMEND¬ 
MENT)  ,  filed  October  21, 1964,  published 
in  Federal  Register  issue  of  October  28, 
1964,  amended  November  4,  1964,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  INLAND  EXPRESS,  INC.,  Maple 
and  Walker  Streets,  Marlboro,  Mass. 
Applicant’s  attorney:  Francis  E.  Barrett. 
Jr.,  182  Forbes  Building,  Forbes  Road, 
Braintree  84,  Mass.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment  and 
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those  injurious  or  contaminating  to 
other  lading),  over  regular  routes,  be* 
tween  Boston,  Mass.,  and  Williamstown, 
Mass.,  over  Massachusetts  Highway  2, 
serving  the  intermediate  points  of  Cam¬ 
bridge,  Arlington,  Lexington,  Lincoln, 
Concord,  Acton,  Littleton,  Fitchburg, 
Westminster,  Templeton,  Gardner,  Phil- 
lipston,  Athol,  Orange,  Erving,  Gill, 
Greenfield,  Shelburne,  Charlemont, 
Savoy,  Florida,  and  North  Adams,  Mass., 
and  the  off-route  points  of  Somerville, 
Ayer,  Shirley,  Lunenbiu^,  Montague, 
Buckland,  and  Clarksburg,  Mass.;  and 
over  irregular  routes,  between  points  in 
that  portion  of  Massachusetts  west  of 
Ci4>e  Cod  Canal  bounded  and  described 
as  follows  including  points  on  Uie  high¬ 
ways  specified:  Beginnihg  at  the  inter¬ 
section  of  Massachusetts  Highway  31  at 
the  Connecticut-Massachusetts  State  line 
at  or  near  Dudley,  Mass.;  thence  along 
Massachusetts  Highway  31  to  its  intersec¬ 
tion  with  Massachusetts  Highway  56  at 
Paxton,  thence  along  Massachusetts 
Highway  56  to  its  intersection  with  Mas¬ 
sachusetts  Highway  68  at  North  Rutland, 
thence  along  Massachusetts  Highway  68 
to  its  interesection  with  Massachusetts 
Highway  101  at  Gardner,  thence  along 
Massachusetts  Highway  101  to  its  inter¬ 
section  with  Massachusetts  Highway  119, 
thence  along  Massachusetts  Highway 
119  to  the  Massachusetts-New  Hampshire 
State  line. 

Non:  The  purpose  of  this  republication 
Is  to  (1)  clearly  designate  the  intermediate 
and  off-route  points  which  applicant  seeks 
to  serve  in  connection  with  the  above  de¬ 
scribed  regular-route  between  Boston,  Mass., 
and  Williamstown,  Maas.;  and  (2)  correcUy 
designate  points  which  ai^lioant  seeks  to 
serve  over  irregular  routes  in  that  portion 
of  Massachusetts  loest  Ol  the  Cape  Cod  Canal, 
rather  than  east  of  the  Cape  Cod  Canal, 
shown  in  the  original  publication.  This  is 
a  matter  directly  related  to  MC-F  8015,  pub¬ 
lished  in  Federal  Register  issue  of  October 
28,  1064. 

No.  MC  88130  (Sub-No.  4),  filed  No¬ 
vember  6,  1964.  Applicant:  HYMAN 
ABRAMOWITZ,  doing  business  as  CAP¬ 
ITOL  TRUCKING  CO.,  52  South  Second 
Street,  Brooklyn,  N.Y.  Applicant’s  at¬ 
torney:  Morris  Honig,  150  Broadway, 
New  York,  N.Y.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carrier 
of  Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  biUk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading),  (1) 
between  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Albany,  Erie, 
Monroe,  Montgomery,  Nassau,  Oneida, 
Onondaga,  Orange,  Schenectady,  and 
Suffolk  Counties,  N.Y.,  (2)  frmn  New 
York,  N.Y.,  to  points  in  Dutchess,  Greene, 
Renssalaer,  Rockland,  Sullivan,  Ulster, 
and  Westchester  Counties,  N.Y.,  (3)  from 
points  in  Albany  County,  N.Y.,  to  points 
in  Erie,  Monroe,  Montgomery,  Onondaga, 
and  Westchester  Counties,  N.Y.,  (4)  from 
points  in  Nassau,  Onondaga,  and  Sara¬ 
toga  Counties,  N.Y.,  to  point  in  Albany 
County,  N.Y.,  (5)  from  points  in  Erie 


County,  N.Y.,  to  points  in  Monroe  Coun^, 
N.Y.,  and  (6)  from  points  in  Monroe  and 
Onondaga  Counties,  N.Y.,  to  points  In 
Erie  County,  N.Y. 

Note:  Applicant  states  “this  implication 
Is  made  to  convert  ippllcant’s  Certificate  of 
Registration  in  MC  881S0  Sub  8.  so  that  he 
may  be  In  a  position  to  acquire  the  (pwratlng 
authority  of  Capitol  Trucking  Corpcnatlon  in 
MC  8015."  This  is  a  matter  directly  related 
to  MC-F  8034. 

No.  MC  121086  (Sub-No.  2) .  filed  Octo¬ 
ber  21,  1964.  Applicant:  CAPITOL 
FREIGHT  LINES,  INC.,  3200  Maumee, 
Fort  Wasme,  Ind.  Aiplicant’s  attorney: 
Carl  L.  Steiner,  39  South  La  &dle  Street, 
Chicago  3,  HI.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes;  transporting;  General  commodi¬ 
ties,  REGULAR  ROUTES:  (1)  between 
Indianapolis,  Ind.,  and  Terre  Haute.  Ind., 
over  U.S.  Highway  40,  serving  the  inter¬ 
mediate  points  of  Plainfield.  Brazil, 
SeelyviUe,  Stilesville,  and  Ben  Davis,  and 
the  off-route  points  of  Mount  Pleasant. 
Bellmore,  and  West  Terre  Haute;  (2) 
between  Terre  Haute,  Ind.,  and  Evans¬ 
ville,  Ind.,  over  U.S.  Highway  41,  serving 
the  intermediate  points  of  Shelbum, 
Sullivan,  Paxton.  Carlisle,  Oaktown. 
Emison,  Vincennes,  and  Patoka,  and  the 
off-route  points  of  Farmersburg,  Fort 
Branch,  Khigs-Station,  Haubstadt, 
Decker,  Hsuselton,  Princeton,  and  Er- 
skine;  (3)  betwera  Linden,  Ind.,  and 
Lafayette,  Ind.,  from  Lindai  over  county 
road  to  junction  Hidiana  Highway  25, 
thence  over  county  road  to  Mellott, 
thence  over  county  road  to  junction 
Indiana  Highway  28,  thence  over  Indiana 
Highway  28  to  junction  Indiana  High¬ 
way  25,  thence  over  Indiana  Highway 
25  to  Lafayette,  and  retiun  over  the  same 
route,  serving  the  intermediate  points  of 
New  Richmond,  Wingate,  Mellott,  New¬ 
town,  OdeU,  Westpoint,  and  Shadeland; 
(4)  between  Terre  Haute,  Ind.,  and 
Lafayette,  Ind.,  from  Terre  Haute  over 
U.S.  Highway  41  to  junction  Indiana 
Highway  47,  thence  over  Indiana  High¬ 
way  47  to  junction  Indiana  Highway  43. 
thence  over  Indiana  Highway  43  to 
Lafayette,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Rockville,  Crawfordsville  and  Romney, 
and  the  off-route  points  of  New  Market, 
Marshall,  Russellville,  BrownsviUe,  Mil¬ 
ligan,  and  Judson,  provided  that  appli¬ 
cant  shall  not  pick  up  property  originat¬ 
ing  at  Terre  Haute  and  destined  for 
Rockville  and  Intermediate  points,  nor 
property  originating  at  Rockville  and 
destined  for  Terre  Haute  and  Intermedi¬ 
ate  points;  (5)  from  the  junctl(m  of  In¬ 
diana  Highway  163  and  U.S.  Highway 
41  over  Indiana  Highway  163  to  Clinton, 
Ind.,  serving  Clinton.  Ind.,  only;  (6) 
fnun  the  junction  of  U.S.  Highway  31 
and  Indiana  Highway  431,  southwest  on 
U.S.  Highway  31  to  jimction  71st  Street 
(also  known  as  "Delaware  Trail”), 
thence  west  on  71st  Street  to  the  inter¬ 
section  of  Indiana  Highway  29,  thence 
over  Indiana  Highway  29  to  the  city 
limits  of  Indianapolis,  thence  over  North¬ 
western  Avenue  to  520  West  Ray  Street, 
and  retium  over  the  same  route,  serving 
no  intermediate  points. 


(7)  Between  South  Bend,  Ind.,  and 
Wabash,  Ind.,  frmn  South  Bend  over 
U.S.  Highway  20  to  junction  Indiana 
Highway  15,  thaice  over  Indiana  High, 
way  15  through  Goshen,  Ind.,  to  June- 
tion  UB.  Highway  6,  thence  over  U.S. 
Highway  6  to  Nappanee,  thence  return 
over  U.S.  Highway  6  and  Indiana  High- 
way  15  to  the  junction  of  Indiana  High, 
way  15  and  Indiana  Highway  114,  thence 
over  Indiana  Highway  114  to  North  Man- 
Chester,  thence  over  Indiana  Highway 
13  to  Wabash,  thence  over  County  roads 
to  New  Paris,  Leesburg,  and  Claypool, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Mishawaka, 
Elkhart,  Gtoshen,  Nappanee,  New  Paris, 
Milford.  Leesburg,  Warsaw.  Claypool, 
Silver  Lake.  North  Manchester,  and  Ur. 
bana;  (8)  betweoi  Indianapolis,  Ind., 
and  South  Bend,  Ind.,  fr(»n  Indianapolis 
over  U.S.  Highway  31  and  County  Road 
to  Macy,  Ind.,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Peru,  Mexico.  Macy,  Rochester,  Ai^os, 
Plymouth,  Lapaz,  and  Lakeville,  and  the 
off-route  point  of  Kokomo; 

(9)  Between  Peru,  Ind.,  and  Elkhart, 
Ind.,  fixxn  Peru  over  Indiana  Highway 
19  to  junction  Indiana  Highway  16, 
thence  over  Indiana  Highway  16  to 
Roann,  from  Roann  over  Indiana  High* 
way  16  to  junction  Indiana  Highway  19, 
thence  over  Indiana  Highway  19  to  Elk¬ 
hart,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Chili, 
Roann,  Gilead.  Akron,  Mentone,  Etna 
Green,  Naipanee,  and  Wakarusa;  (10) 
between  Peru.  Ind.,  and  Ft.  Wasme,  Ind., 
over  U.S.  Highway  24,  serving  the  inter¬ 
mediate  points  of  Letgro  and  Hunting- 
ton,  and  the  off-route  points  of  Rich 
Valley,  Wabash,  Andrews,  and  Roanoke; 
(11)  between  the  Indlana-Hlinois  State 
line  and  Muncie  and  Anderson,  as  fol¬ 
lows:  From  the  Indiana-IUinois  State 
line  over  UJ3.  Highway  41  to  junction 
U.S.  Highway  6;  thence  over  UB.  High¬ 
way  6  to  jimction  Indiana  Highway  130, 
thence  over  Indiana  Highway  130  to  Val- 
p{u*aiso.  thence  over  U.S.  Highway  30 
to  junction  UB.  Highway  35.  thence 
south  on  U.S.  Highway  35  to  Lc^ansport, 
thence  east  on  UB.  Highway  24  to  Peru, 
thence  south  on  Indiana  Highway  21  to 
juncticMi  Indiana  Highway  18,  thence 
east  over  Indiana  Highway  18  to  Marion, 
thence  south  over  Indiana  Highway  9  to 
Anderson,  and  return  over  the  same 
route;  also  south  from  Marion  over  In¬ 
diana  Highway  15  to  junction  U.S.  High¬ 
way  35,  thence  over  UB.  Highway  35  to 
Muncie,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Ham¬ 
mond,  Whiting,  Gary,  Hobart,  Wheeler, 
Valparaiso,  Knox,  Bass  Lake,  Beards- 
town,  Winamac,  Royal  Center,  Loga^- 
port,  Peru,  Santa  Fe,  Amboy,  Marion, 
Jonesboro,  Wanatah,  Converse,  Alexan¬ 
dria,  and  Matthews,  and  serving  the  off- 
route  points  of  East  Chicago,  Indiana 
Harbor,  Hanna,  Star  City.  Thornhope, 
and  Gas  City. 

(12)  From  the  intersection  of  In¬ 
diana  Highway  15  and  U.S.  Highway  6 
over  U.S.  Highway  6  to  the  Indiana- 
IUinois  State  line,  serving  the  U.S.  Gov¬ 
ernment  Ordnance  Works  located  at  or 
near  Kingsbury,  Ind.;  (13)  over  U.S. 
Highway  35  from  its  intersection  of  UB. 
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Highway  6  south  of  Union  Center,  Ind., 
to  its  intersection  with  UJ3.  Highway 
30,  serving  no  intermediate  points;  (14) 
from  junction  U.S.  Highway  30  and  n.S. 
^hway  35  over  U.S.  Highway  30  to  Port 
Wayne,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (15) 
from  IllinoiS'Indiana  State  line  over  U.S. 
Highway  41  to  junction  U.S.  Highway  41 
and  Indiana  Highway  47,  and  return  over 
the  same  route,  serving  no  intennediate 
points;  (16)  from  junction  U.S.  Highway 
41  and  U.S.  Highway  52  over  U.S.  High¬ 
way  52  to  Indianapolis,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (17)  from  Ulinois-Indiana  State 
line  over  U.S.  Highway  136  to  Indianap¬ 
olis,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (13) 
from  Vincennes  over  Indiana  Highway  67 
to  Muncie,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(19)  from  Lafayette  over  Indiana  High¬ 
way  25  to  Warsaw,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (20)  from  Rochester  over  Indiana 
Highway  14  to  junction  Indiana  High¬ 
way  14  and  Indiana  Highway  15,  thence 
over  Indiana  Highway  15  to  Wabash,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (21)  from  Kokomo 
over  U.S.  Highway  35  to  junction  U.S. 
Highway  35  and  Indiana  Highway  9, 
thence  over  Indiana  Highway  9  to  Hunt¬ 
ington,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (22) 
from  South  Bend  over  U.S.  Highway  20 
to  Elkhart,  and  return  over  the  same 
route,  serving  no  Intermediate  points; 
(23)  from  Akron  over  Indiana  Highway 
114  to  junction  Indiana  Highway  114  and 
Indiana  Highway  15,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (24)  from  Ulinois-Indiana  State 
line  over  U.S.  Highway  30  to  Valparaiso, 
and  return  over  the  same  route  serving 
no  intermediate  points;  (25)  from  Terre 
Haute,  Ind.,  over  Indiana  Highway  63, 
serving  the  Wabash  River  Ordnance 
Works  in  conjunction  with  applicant’s 
presently  authorized  operations,  and  re¬ 
turn  over  the  same  route,  serving  no  in¬ 
termediate  points;  (26)  between  Terre 
Haute,  Ind.,  and  the  Indiana-Illlnois 
State  line  over  U.S.  Highway  150,  serving 
all  intermediate  points;  (27)  between 
Upland,  Ind.,  emd  applicant’s  presently 
authorized  routes,  serving  Upland  as  an 
off-route  point;  (28)  between  Monticello, 
Ind.,  and  applicant’s  presently  author¬ 
ized  routes,  serving  Monticello  as  an  off- 
route  point;  (29)  between  North  Man¬ 
chester,  Ind.,  and  the  junction  of  U.S. 
Highway  6  and  Indiana  Highway  15,  as 
follows;  from  North  Manchester  over 
Indiana  Highway  13  to  junction  of  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  Indiana  Highway  15,  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points;  (30)  between  In¬ 
dianapolis,  Ind.,  and  Logansport,  Ind., 
over  Indiana  Highway  29  and  U.S.  High¬ 
way  421,  for  operating  convenience  only, 
and  serving  no  intermediate  points. 

(31)  Between  Evansville,  Ind.,  and  the 
Riding  site  of  the  Southern  Indiana 
^  A  Electric  Company,  located  on  the 
^0  River  near  Newburgh,  Ind.,  as  fol- 
tows:  Prom  Evansville,  Ind.,  over  In¬ 
diana  Highway  66  to  the  Intersection  of 


Coiinfty  Roads,  including  that  which  is 
known  as  Darlington  Road,  located  a 
short  distance  east  of  Mdwburgh,  Ind., 
and  thence  over  such  County  Highways 
to  the  plantsite  of  the  Southern  Indiana 
Gas  It  Electric  Company  on  the  Ohio 
River,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (32)  be¬ 
tween  the  Indiana-Hlinois  State  line  and 
South  Bend,  Ind.,  as  follows:  From  the 
Indiana-Hlinois  State  line  over  U.S. 
Highway  20  to  its  jimction  with  Indiana 
Highway  2,  thence  over  Indiana  Highway 
2  to  South  Bend,  Ind.,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (33)  serving  the  site  of  the  B.  F. 
Goodrich  Tire  Company  located  in  Milan 
Township,  Allen  County,  Ind.,  approxi¬ 
mately  nine  and  one-half  airline  miles 
east  from  the  city  limits  of  Fort  Wayne, 
Ind.,  on  U.S.  Highway  24  between  County 
Road,  Webster,  and  Garver,  as  an  off- 
route  point  in  connection  with  carrier’s 
authorized  regular  route  operations  to 
and  from  Fort  Wayne,  Ind.;  (34)  serving 
Portage,  Porter  County,  Ind.,  as  an  inter¬ 
mediate  or  off -route  point  in  connection 
with  carrier’s  authorized  regular  route 
operations.  IRREGULAR  ROUIKS: 
(35)  Between  points  in  Marion  County, 
Ind.,  restricted  to  transportation  of 
freight  which  has  had  or  will  have  a  prior 
or  subsequent  movement  by  the  applicant 
over  its  authorized  intrastate  routes  in 
Indiana;  (36)  between  Fort  Wayne,  Ind., 
on  the  one  hand,  and,  on  the  other  hand, 
all  points  and  places  within  five  miles  of 
Port  Wayne,  Ind.,  including  Ferguson, 
Ind.,  and  Baer  Field,  located  at  or  near 
Ferguson,  Ind.,  to  be  used  in  conjunction 
with  applicant’s  presently  authorized 
service  to  and  from  Fort  Wa3me,  Ind.; 
(37)  between  Kingsbury  Ordnance  Depot, 
Kingsbury,  Ind.,  and  Crane  Naval  Depot, 
Crane,  Ind.;  (38)  between  the  Wabash 
River  Ordnance  Works  at  or  near  Dana, 
Ind.,  and  the  Crane  Naval  Depot,  Crane, 
Ind. 

Note:  This  is  a  matter  directly  related  to 
MC-F  8916,  whicli  was  published  itx  Federal 
Register,  issue  of  October  28,  1964. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under  sec¬ 
tions  5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
ceedings  with  respect  thereto  (49  CFR 
1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-8934.  Authority  sought  for 
purchase  by  HYMAN  ABRAMOWITZ, 
doing  business  as  CAPITOL  TRUCKING 
CO.,  50  South  Second  Street,  Brooklsm, 
N.Y.,  11211,  of  the  (grating  rights  and 
property  of  CAPITOL  TRUCKING 
CORPORATION,  14  Hope  Street,  Brook- 
Ism,  N.Y.,  11211.  Applicants’  attorney: 
Morris  Honlg,  150  Broadway,  New  York 
38,  N.Y.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a  com¬ 
mon  carrier,  over  regular  routes,  between 
Philadelphia,  Pa.,  and  New  York,  N.Y., 
r 


and  Trenton,  N.J.,  serving  all  intermed¬ 
iate  and  certain  off-route  points;  gen¬ 
eral  commodities,  excepting,  amcmg  oth¬ 
ers,  household  goods  and  commodities  in 
bulk,  over  irregular  routes,  between 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.,  and  those  in  the  NEW  YORK,  N.Y. 
COMMERCIAL  ZONE,  as  defined  by  the 
Commission  in  1  M.C.C.  665;  foodstuff, 
between  points  in  Philadelphia  Coimty, 
Pa.;  groceries,  between  Philadelphia,  Pa., 
and  Camden,  N.J.;  sugar,  between  Phil¬ 
adelphia,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Paulsboro,  Delaware,  Wrights- 
town,  and  Camden,  N.J.;  carbonated  bev¬ 
erages,  between  Philadelphia,  Pa.,  on  the 
one  hsmd,  and,  on  the  other,  Jersey  City, 
Trenton,  Wrightstown,  Wildwood,  As- 
bury  Park,  Ocean  City,  Somers  Point,  At¬ 
lantic  City,  Phillipsburg,  Tuckerton, 
Bridgeton,  Egg  Harbor  City,  Salem, 
Vineland,  Hammonton,  Glassboro, 
Mount  Holly,  Clem^ton,  Palmyra,  Cam¬ 
den,  Merchantvllle,  Newai^,  EU^beth, 
Paterson,  Passaic,  Orange,  Orange  Val¬ 
ley,  South  Orange,  West  Oremge,  Wood- 
bridge,  Long  Branch,  Perth  Amboy, 
Hightstown,  New  Brunswick,  South  Riv¬ 
er,  Red  Bank,  Hazel  Landing,  Woodbine, 
and  T(Mns  River,  N.J.,  New  York,  N.Y., 
and  Wilmington  and  Dover,  Del.;  floor 
coverings  and  related  commodities,  from 
New  York,  N.Y.,  to  points  in  Nassau  and 
Westchester  Counties,  N.Y.,  and  Essex, 
Bergen,  Passaic,  Union,  and  Hudson 
Coimties,  N.J.  Vendee  is  authorized  to 
operate  under  a  certificate  of  registra¬ 
tion,  as  a  common  carrier,  in  intrastate 
commerce,  in  the  State  of  New  York. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a (b). 

Note:  No.  MC-88130  Sub-4  is  a  matter 
directly  related. 

No.  MC-F-8935.  Authority  sought 
for  purchase  by  BOYCE  MOTOR  LINES, 
INC.,  Lake  Shore  Drive,  Canandaigua, 
N.Y.,  of  the  operating  lights  of  BEST 
MO'TOR  LINES,  INC.,  666  Tlfft  Street, 
Buffalo  20,  N.Y.,  and  for  acquisition  by 
BOYCE  EXPRESS.  INC.,  also  of  Lake 
Shore  Drive,  Csmandaigua,  N.Y.,  and,  in 
turn  by  LES'TER  BOYCE,  West  Lake 
Road,  Canandaigua,  N.Y.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  Norman  M.  Plnsky 
and  Herbert  M.  Canter,  Mezzanine,  345 
South  Warren  Street,  S3rracuse,  N.Y., 
13202,  and  Albert  L.  Feldman,  924  City 
National  Bank  Building,  Omaha  2,  Nebr. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Under  a  certificate  of  registra¬ 
tion  in  Docket  No.  MC-96706  Sub-1,  cov¬ 
ering  the  transportation  of  general  com¬ 
modities,  as  a  common  carrier,  in  intra¬ 
state  commerce,  within  the  State  of  New 
York.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  New  York,  New 
Jersey,  and  Pennsylvania.  Application 
has  l^n  filed  for  temporary  authority 
under  section  210a(b) . 

Note:  No.  MC-109672  Sub-9  is  a  matter 
directly  related. 

No.  M<>-F-8936.  Authority  sought  for 
merger  into  MOTOR  FREIGHT  COR- 
PORAHON,  2345  South  13th  Street, 
Terre  Haute,  Ind.,  of  the  operating  rights 
and  property  of  HAECBX’S  EXPRESS, 
INCORPORATED,  doing  business  as 
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HAECKL,  2345  South  13th  Street,  Terre 
Haute.  Ind.,  and  for  acquisition  by  HAR¬ 
RY  J.  ADAMS,  also  of  Terre  Haute,  Ind., 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants’ 
attorneys;  Robert  Q.  Wolfe.  Sycamore 
Building,  Terre 'Haute,  Ind.,  and  John 
P.  McMahon,  44  East  Broad  Street,  Co¬ 
lumbus  15,  Ohio.  Operating  rights 
sought  to  be  merged:  General  commodi¬ 
ties,  with  certain  exceptions  including 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  from  Omaha,  Nebr.,  to  Fort 
Crook,  Nebr.,  between  Columbus,  Ohio, 
and  Cincinnati.  Ohio,  between  Dayton, 
Ohio,  and  Wilmington,  Ohio,  between 
London,  Ohio,  and  Cedarville,  Ohio,  be¬ 
tween  Springfield,  Ohio,  and  South 
Charleston,  Ohio,  between  Indianapolis, 
Ind.,  and  Chicago,  Bl.,  between  Reming¬ 
ton,  Ind.,  and  Muncie  and  Anderson, 
Ind.,  between  Chicago.  Bl..  and  Lincoln, 
Nebr.,  and  between  Harrison.  Ohio-Ind., 
and  Cincinnati,  Ohio,  serving  certain  in¬ 
termediate  and  off -route  points,  several 
alternate  routes  for  operating  conven¬ 
ience  only;  general  commodities,  with 
certain  exceptions,  including  household 
goods  and  excluding  commodities  in 
bulk,  between  Cincinnati,  Ohio,  and  In¬ 
dianapolis,  Ind.,  between  Cincinnati, 
Ohio,  and  Dayton.  Ohio,  between  Dayton. 
Ohio,  and  Eaton,  Ohio,  between  Dayton, 
Ohio,  and  the  Dayton  Municipal  Airport, 
and  between  Cincinnati,  Ohio,  and  the 
Kenton  County,  Ky.,  Municipal  Airport, 
with  restrictions,  serving  certain  inter¬ 
mediate  and  off-route  points,  several  al¬ 
ternate  routes  for  operating  convenience 
only;  general  comrnodities,  with  certain 
exceptions  including  household  goods 
and  commodities  in  bulk,  over  irregular 
routers,  between  Harrison,  Ohio-Ind.,  and 
points  within  10  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  certain 
points  in  Indiana,  Ohio,  and  Kentucky, 
with  restriction;  general  commodities, 
except  Class  A  and  B  explosives,  live¬ 
stock.  sand,  gravel,  and  household  goods 
as  defined  by  the  Commission,  between 
Cincinnati,  Ohio,  on  the  one  hand,  and, 
on  the  other,  certain  points  in  Kentucky 
when  the  transportation  from  and  to 
such  points  is  not  exempt  from  such 
grant  of  authority  under  section  203(b) 
(8)  of  the  Interstate  Commerce  Act,  and 
between  Speedway,  Ind.,  on  the  one  hand, 
and,  on  the  other,  certain  points  in  Ohio, 
with  restriction;  new  furniture,  un¬ 
crated,  from  Hamilton,  Ohio,  to  Chicago. 
HI.,  and  points  in  Indiana.  MOTOR 
FREIGHT  CORPORATION  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
BUnois,  Indiana,  and  Missouri.  Applica¬ 
tion  has  not  b^n  filed  tor  temporary 
authority  under  section  210a(b) . 

Note:  MOTOR  FREIGHT  CORPORATION, 
controlB  HAECKL*S  EXPRESS,  INCORPO¬ 
RATED,  doing  business  as  HAECKL,  through 
ownership  of  ciq>ital  stock,  pxirsusnt  to  au¬ 
thority  granted  December  26,  1958,  effective 
January  9, 1959. 

No.  MC-F-8937.  Authority  sought  for 
purchase  by  BUCKLEY  MOTOR  EX¬ 
PRESS,  INC.,  Comer  Broad  and  High 
Streets.  Carthage,  N.Y.,  of  Bie  operating 
rights  and  certain  property  of  JOHN  C. 
FOWLER,  doing  business  as  FOWLER’S 
MOTOR  FREIGHT,  Comer  Broad  and 


High  Streets,  Carthage,  N.Y.,  and  for  ac- 
quMUon  by  IXXXWOOD  F.  BUCKLEY. 
520  Budd  Streejt,  Carthage,  N.Y.,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  attorneys: 
Norman  M.  Pinsky  and  Herbert  M.  Can¬ 
ter,  345  South  Warren  Street,  Syracuse, 
N.Y.,  13202.  Operating  rights  sought  to 
be  transferred:-  Under  the  “grandfather” 
provisions  of  section  206(a)(7)  of  the 
Interstate  Commerce  Act,  pursuant  to 
BOR  99.  in  Docket  No.  MC-99253  Sub  1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
intrastate  commerce,  within  the  State 
of  New  York.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York,  New  Jersey.  Massachusetts,  New 
Hampshire,  and  Vermont.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 

Note:  Docket  No.  MC-65812  Sub  7  is  a 
matter  directly  related. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  64-11738;  Piled,  Nov.  17,  1964; 

8:46  a.m.] 


[Notice  No.  703] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  13. 1964. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3. 1963,  which  became  effective 
January  1,  1964. 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject  to 
the  Special  Rules  of  Procedure  for  Hear¬ 
ing  outlined  below: 

Special  Rules  of  Procedure  for  Hearing 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant’s  company  witnesses  shedl 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hear- 
ii^  at  the  time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant’s  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion,  if  such  becomes  necessary. 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  receiv^  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements  re¬ 
fer  to  attached  documents  such  as  copies 
of  operating  authority,  etc.,  they  should 
be  referred  to  in  written  statement  as 
numbered  appendices  thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  nfies 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  inad¬ 


vertent  omissions  In  his  written  state¬ 
ment  is  permissible. 

No.  MC  114274  (Sub-No.  4).  filed  Oc- 
tober  29,  1964.  Applicant:  ELMER  vi. 
TALIS,  doing  business  as  VITALIS 
TRUCK  LINE,  1656  East  Grand  Avenue, 
Des  Moines,  Iowa.  Applicant’s  repre¬ 
sentative:  William  A.  Landau.  1307  East 
Walnut  Street,  Des  Moines  16,  Iowa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles) ,  from  Cherokee, 
Iowa,  to  points  in  Blinois,  Indiana,  and 
Nebraska. 

Note:  Applicant  states  that  the  proposed 
service  will  be  restricted  to  traffic  of  Wilson 
&  Co.,  Inc.,  originating  at  the  plant  site  of 
that  shipper  and/or  cold  storage  facilities 
utilized  by  it  at  or  near  Cherokee,  Iowa. 

HEARING:  December  16,  1964,  at  the 
Midland  Hotel,  172  West  Adams  Street, 
Chicago,  Bl.,  before  Examiner  Richard 
A.  White. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-11739;  Piled,  Nov.  17,  1964; 

8:46  a.m.] 


[Notice  702] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FORWARD¬ 
ER  APPLICATIONS 

November  13, 1964. 

The  following  applications  are  gov¬ 
erned  by  Special  Ride  1.247  ^  of  the  Com- 
mission’s  general  rules  of  practice  (49 
CFR  1.247),  published  in  the  Federal 
Register,  issue  of  December  3,  1963,  ef¬ 
fective  January  1,  1964.  These  rules 
provide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  §  1.40  of  the 
general  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally- 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  six  (6) 
copies  of  the  protests  shall  be  filed  with 
the  Commission,  and  a  copy  shall 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 

1  Copies  of  Special  Rule  1.247  can  be  ob¬ 
tained  by  writing  to  the  Secretary.  Inter^w 
Commerce  Conomlsslon,  Washington,  D.o., 
20423. 
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request  shall  meet  the  requirements  of 
{ 1.247  (d)  (4)  of  the  special  rule.  Subse- 
QU^t  assignment  of  these  proceedings 
for  oral  hearing,  If  any,  will  be  by  Com¬ 
mission  order  which  will  be  served  on 
each  party  of  record. 

No.  MC  531  (Sub-No.  158) ,  filed  No¬ 
vember  2,  1964.  Applicant:  YOUNGER 
brothers,  INC.,  4904  Griggs  Road, 
Houston,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Calcasieu  Parish,  La.,  to 
points  in  the  United  States  (except 
points  in  Alaska  and  Hawaii) . 

Note:  Common  control  may  be  involved 
U  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex. 

No.  MC  10761  (Sub-No.  171),  filed 
October  30,  1964.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  North  Waterman  Avenue,  Detroit 
9,  Mich.  Applicant’s  attorney:  Howell 
Suite  616-618  Fidelity  Building, 
111  Monument  Circle,  Indianapolis,  Ind. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  Buffalo,  N.T.,  to  Carbondale, 
Champaign,  Danville,  Milan,  Moline, 
Rockford,  Rock  Island,  and  Streator, 
ni.,  Evansville,  (jK)shen,  Holland,  Logans- 
port,  and  Peru,  Ind.,  Davenport,  Iowa, 
and  Lansing,  Mich.,  and  refused  and 
damaged  shipments  of  the  commodities 
specified  above,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  22278  (Sub-No.  19),  filed 
November  2,  1964.  Applicant:  TAKIN 
BROS.,  FREIGHT  LINE,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Meats,  packing¬ 
house  products,  and  commodities  used  by 
packinghouses,  as  described  in  Sections 
B  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates— Packinghouse  Products,  61  M.C.C. 
209  and  766,  serving  Columbus  Jimction, 
Iowa,  as  an  off-route  point  in  connection 
with  applicant’s  authorized  regular  route 
operations. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  29079  (Sub-No.  20)  (AMEND- 
*®NT),  filed  October  5,  1964,  published 
in  Federal  Register,  issue  of  October  21, 
1964,  amended  November  5,  1964,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  BRAD  A  MILLER  FREIGHT 
SYSTEM,  INC.,  1200  Home  Avenue, 
^komo,  Ind.  Applicant’s  attorney: 
ijyid  Axelrod,  39  South  La  Salle  Street, 
Chicago  3,  ni.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve- 
wcle,  over  regular  and  irregular  routes, 
iraiwporting:  Metal  rolling  mill  rolls, 
f^ricated  structural  steel  and  dies,  in¬ 
cluding  die  parts,  die  models,  die  check - 
fixtures,  hand  jigs  or  tools,  patterns 
^d  templates,  moving  in  connection 
^th  dies,  over  the  following  described 
regular  and  irregular  routes:  REGULAR 


ROUTES:  (1)  Between  Saginaw,  Mich., 
and  Detroit,  Mich.,  serving  all  inter¬ 
mediate  points,  and  off-route  points 
within  three  miles  of  Detroit;  from  Sagi¬ 
naw  over  UB.  Highway  10  to  Detroit,  and 
return  over  the  same  route.  (2)  Between 
Pontiac,  Mich.,  and  junction  UB.  High¬ 
ways  24  and  25  approximately  three  miles 
north  of  Flat  Rock,  Mich.,  serving  all 
intermediate  points,  and  off -route  points 
within  three  miles  of  Detroit;  from 
Pontiac  over  U.S.  Highway  24  to  jvmc- 
tion  U.S.  Highway  25,  and  return  over 
the  same  route.  (3)  Between  Lansing, 
Mich.,  and  Toledo,  Ohio,  serving  the  in- 
terme^ate  point  of  Jackin,  Mich.;  from 
Lansing  over  U.S.  Highway  127  via  Jack- 
son,  Mich.,  to  junction  U.S.  Highway  112, 
thence  over  U.S.  Highway  112  to  junction 
U.S.  Highway  23,  thence  over  U.S.  High¬ 
way  23  to  Toledo,  and  return  over  the 
same  route.  (4)  Between  Grand  Rapids, 
Mich.,  and  Detroit,  Mich.,  serving  the 
intermediate  point  of  Lansing,  Mich.; 
from  Grand  Rapids  over  UB.  Highway 
16  to  Detroit,  and  return  over  the  same 
route.  IRREGULAR  ROUTES:  (1) 
From  Detroit,  t>earbom,  Ecorse,  Ham- 
tramck.  Highland  Park,  and  River  Rouge, 
Mich.,  to  Rockford,  Bl.,  and  points  in 
Ohio  and  Indiana,  and  those  in  Chicago, 
m..  Commercial  Zone,  as  defined  by  the 
Ccunmission,  with  no  transportation  for 
compensation.on  return  except  as  other¬ 
wise  authorized.  (2)  Prom  Newport  and 
Ashland,  Ky.,  and  points  in  Ohio  to  De¬ 
troit,  Dearborn,  Hamtramck,  Highland 
Park,  and  River  Rouge,  Mich.,  wiUi  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized. 

(3)  From  Toledo,  Ohio  and  points  in 
the  Chicago,  HI.,  Commercial  Zone,  as 
defined  by  the  Commission,  to  Toledo 
and  Cleveland,  Ohio,  and  points  in  Mich¬ 
igan  on  and  south  of  a  line  beginning 
at  Ludington,  Mich.,  and  extending  along 
U.S.  Highway  10  to  junction  Alternate 
U.S.  Highway  10,  thence  along  Alternate 
U.S.  Highw^  10  to  Midland,  Mich., 
ttience  along  Michigan  Highway  20  to 
Saginaw  River  and  thence  along  the 
Saginaw  River  to  Saginaw  Bay,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  (4) 
Between  Warren,  Youngstown,  Akron, 
Marion,  and  Defiance,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Cleveland,  and 
Port  Clinton,  Ohio,  Holland  and  Wyan¬ 
dotte,  Mich.,  and  points  specified  in  con¬ 
nection  with  the  above-specified  regu¬ 
lar  routes,  those  within  five  miles  of 
Cleveland,  and  those  on  U.S.  Highways 
24  and  25  between  Toledo,  Ohio  and  De¬ 
troit,  Mich.,  except  that  furnaces  and 
furnace  parts  may  not  be  transported  to 
or  from  Holland.  (5)  From  points  in 
the  Detroit,  Mich.,  Commercial  Zone,  as 
defined  by  the  Commission  (except  De¬ 
troit,  Dearborn,  Ecorse,  Hamtramck, 
Highland  Park,  and  River  Rouge,  Mich.) , 
to  Rockford,  Ill.,  and  points  in  Ohio, 
Indiana,  and  those  in  Chicago,  Ill.,  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  (6)  Prom  Newport  and  Ash¬ 
land  Ky.,  and  points  in  Ohio,  to  points 
in  the  Detroit,  Mich.,  Commercial  Zone, 
as  defined  by  the  Commission  (except 
Detroit,  Dearborn,  Hamtramck,  High¬ 


land  Park,  and  River  Rouge),  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  (7) 
From  Gibralter,  Mich.,  to  Chicago  and 
Rockford,  Bl.,  and  points  in  Ohio  and 
Indiana,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  (8)  From  Ashland  and  New¬ 
port,  Ky.,  and  points  in  Ohio  (except 
Toledo),  to  the  site  of  the  Ford  Motor 
Company  plant  at  or  near  the  inter¬ 
section  of  Mound  Road  and  17 -Mile 
Road,  Sterling  Township,  Macomb 
County,  Mich.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  (9)  Between  the 
site  of  the  Ford  Motor  Company  plant 
located  near  Chicago  Heights,  Ill.,  and 
points  in  Michigan.  (10)  From  the  plant 
site  of  the  Kelsey-Hayes  Company,  lo¬ 
cated  at  the  intersection  of  North  Line 
Road  and  Huron  River  Drive,  Romulus 
Township,  Wayne  Coimty,  Mich.,  to 
Chicago  and  Rockford,  Bl.,  and  points  in 
Ohio  and  Indiana,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  (11)  Between 
Kokomo,  Ind.,  and  points  within  50  miles 
of  Kokomo,  on  the  one  hand,  and,  on  the 
other,  Erie,  Pa. 

Notx:  The  purpose  of  the  requested  au¬ 
thority  is  to  remove  existing  doubts  concern¬ 
ing  applicant’s  transportation  of  the  above 
commodities  imder  existing  authority  for 
the  movonent  of  iron  and  steel  or  iron  and 
steel  products  moving  between  points  in  the 
above  described  territory.  The  application, 
as  originally  filed,  sought,  for  purpose  of  con¬ 
venience,  to  generalize  the  territory.  The 
above  amendment  makes  this  application 
conform  exactly,  territorially,  with  appli¬ 
cant’s  present  iron  and  steel  products  author¬ 
ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  29883  (Sub-No.  4) ,  filed  No¬ 
vember  2,  1964.  Applicant:  GEORGE 
FAIRALL,  STANLEY  FAIRALL,  AND 
THOMAS  A.  FAIRALL,  ADMINISTRA¬ 
TORS,  doing  business  as,  FAIRALL 
TRUCKING,  18472  Allen  Road,  Wyan¬ 
dotte,  Mich.  Applicant’s  attorney:  Wil- 
helmina  Boersma,  2850  Penobscot  Build¬ 
ing,  Detroit,  Mich.,  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses;  and. 
in  connection  therewith,  equipment,  ma¬ 
terials  and  supplies  used  in  the  conduct 
of  such  business,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified) ,  used  in  transporting  the  above 
described  commodities,  between  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  Chicago,  Bl.,  Toledo  and  Cincin¬ 
nati,  Ohio,  and  Indianapolis.  Ind. 

Note:  Applicant  states  that  the  proposed 
service  will  be  under  a  continuing  contract 
or  contracts  with  The  Great  Atlantic  &  Pacif¬ 
ic  Tea  Company,  Inc.  Applicant  also  states 
it  is  presently  authorized  to  transport  empty 
containers,  eggs  and  groceries  between  the 
points  covered  hereby  and  has  engaged  in 
such  operations  for  The  Great  Atlantic  & 
Pacific  Tea  Company,  Inc.,  since  prior  to 
1943.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  42261  (Sub-No.  86)  (AMEND¬ 
MENT)  ,  filed  October  22, 1964,  publislied 
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NOTICES 


Fkdekai.  Rcgistkr,  Issue  November  11, 
1964,  amended  and  republished  this  is¬ 
sue.  Applicant:  LANOER  TRANSPORT 
CORP.,  Route  1,  and  Foot  of  Danforth 
Avenue,  Jersey  City,  N.J.  Applicant’s 
attorney:  8.  S.  Eisen,  140  Cedar  Street, 
New  York,  N.Y. 


Note:  The  ptirpoee  of  this  republication 
ts  to  amend  the  aervlce  aa  jMopoeed  and  pub. 
Uahed  previously,  by  elimination  of  the 
phrase,  “Ih  tank  and  hopper  vehicles",  shown 
after  the  commodity  description.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 


No.  MC  50935  (Sub-No.  9) ,  lUed  Octo¬ 
ber  30,  1964.  Applicant:  WOLVERINE 
TRUCKINO  COMPANY,  a  corporation, 
8205  Mt.  Elliott,  Detroit,  Mich.  Appli¬ 
cant’s  attorney:  Wilhelmina  Boersma, 
2850  Penobscot  Building,  Detroit,  Mich. 
Authority  sought  to*  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Afolt  bever¬ 
ages,  from  St.  Louis,  Mo.,  to  points  in 
Wayne,  Oakland,  and  Macomb  Counties, 
Mich.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified,  on  return. 


Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  it  Detroit, 
Mich. 


No.  MC  50935  (Sub-No.  10) ,  filed  Octo¬ 
ber  30,  1964.  Applicant:  WOLVERINE 
TRUCKINO  COMPANY,  a  corporation, 
8205  Mt  Elliott,  Detroit,  Mich.  AppU- 
cant’s  attorney:  Wilhelmina  Boersma, 
2850  Penobscot  Building,  Detroit,  Mich. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Malt  bever¬ 
ages.  from  Detroit,  Mich.,  to  points  in 
West  Virginia,  and  Pennsylvania,  and 
empty  containers  or  other  such  inciden¬ 
tal  facilities  (not  specified),  used  in 
transporting  the  commodities  specified, 
on  return. 


Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich. 


No.  MC  56244  (Sub-No.  23).  filed  No¬ 
vember  3,  1964.  Applicant:  KUHN 

TRANSPORTATION  COMPANY,  INC., 
Gardners,  Pa.  Applicant’s  attorney: 
John  M.  Musselman,  400  North  Third 
Street,  Post  OflSce  Box  46,  Harrisburg, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  fr(»n  Coloma,  Hart,  Ludington, 
Paw  Paw,  and  St.  Joseph,  Mich.,  to 
Biglerville,  and  Gardners,  Pa.,  and  In¬ 
wood,  W.  Va.,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com¬ 
modities  specified  above,  on  return. 


Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg, 
Pa. 


No.  MC  59680  (Sub-No.  140),  filed  Oc¬ 
tober  29.  1964.  Applicant:  STRICK¬ 
LAND  TRANSPORTATION  CO.,  INC., 
Post  Office  Box  5689,  Dallas,  Tex.  Ap¬ 
plicant’s  attorney:  W.  T.  Brunson,  419 
Northwest  Sixth  Street,  Oklahoma  City 
3,  Okla.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 


commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Baton 
Rouge  and  New  Orleans.  La.,  on  the  one, 
hand,  and.  tm  the  other,  Philadeliihla, 
Pa.,  Phlllipsburg,  N.J.,  and  New  York, 
N.Y.,  from  New  Orleims,  over  U.S.  High¬ 
way  11  to  its  intersecticm  with  UB.  High¬ 
way  190,  and  from  Baton  Rouge,  over 
U.S.  Highway  190  to  its  intersection  with 
U.S.  Highway  11,  tnence  over  U.S.  High¬ 
way  11  to  Harrisburg,  Pa.,  thence  over 
Interstate  Highway  76  to  Philadelphia, 
also  over  the  parallel  interstate  highways 
now  constructed,  proposed,  and  being 
constructed  as  Interstate  Highways  12, 
59,  75,  81,  and  76,  from  Harrisburg,  over 
U.S.  mghway  22  to  Phlllipsburg,  and 
New  York  City,  also  over  the  parallel 
interstate  highway  now  constructed,  pro¬ 
posed  and  being  craistructed  as  Interstate 
Highway  78,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Note:  Applicant  states  it  “proposes  to 
use  the  above  routes  to  transport  traflBc 
between  its  presently  authorized  smrice 
points  in  Massachusetts.  Connecticut, 
New  Yoilf,  New  Jersey.  Louisiana,  Texas, 
and  Okklahoma.’’  (2)  between  Baton 
Rouge,  and  New  Orleans,  La.,  on  the  one 
hand.  and.  on  the  other,  Cleveland.  Ohio, 
and  Detroit  Mich.,  from  New  Orleans, 
over  U8.  Highway  61  to  its  intersection 
with  U.S.  Highway  51,  thence  over  U.S. 
Highway  51  to  Memphis,  Tenn.,  and  from 
Baton  Rouge,  La.,  over  U.S.  Highway  61 
to  Memphis,  Term.,  thence  over  U.S. 
Highway  70  to  Nashville,  Tenn.,  thence 
over  U.S.  Highway  31W  to  Louisville,  Ky., 
thence  over  U.S..  Highway  42  to  Cleve¬ 
land,  Ohio,  also  over  the  parallel  inter¬ 
state  highways  now  constructed,  pro¬ 
posed,  or  being  constructed  as  Interstate 
Highways  12.  55,  40.  65,  and  71,  frc»n 
Louisville,  Ky.,  over  UB.  Highway  42  to 
Cincinnati,  Ohio,  thence^over  U.S.  High¬ 
way  25  to  Detroit,  also  over  the  paralldl 
interstate  highway  now  constructed,  pro¬ 
posed.  or  being  constructed  as  Interstate 
Highway  75,  and  return  over  the  same 
routes,  serving  no  intermediate  points. 

(3)  Between  Baton  Rouge,  and  New 
Orleans,  La.,  <xi  the  one  hand,  and  on  the 
other.  Chicago,  Ill.,  from  New  Orleans, 
over  UB.  Highway  61  to  its  intersection 
with  U.S.  Highway  51,  thence  over  U.S. 
Highway  51  to  Memphis,  Tenn.,  from 
Baton  Rouge.  La.,  over  U.S.  Highway  61 
to  Memphis,  thence  over  U.S.  Highway 
51  to  its  intersecticm  with  U.S.  Highway 
66.  thence  over  U.S.  Highway  66  to 
Chicago,  also  over  the  parallel  inter¬ 
state  highways  now  constructedr  pro¬ 
posed,  or  being  constructed  as  Interstate 
Highways  12,  55.  and  57,  and  return  over 
the  same  routes,  serving  no  intermediate 
points.  Note:  Applicant  states.it  “pro¬ 
poses  to  use  the  ejiove  routes  to  transport 
traffic  between  its  presently  authorized 
service  points  in  Louisiana,  Texas,  Illi¬ 
nois.  Indiana,  Wisconsin,  and  Michigan,’’ 
and  (4)  between  Baton  Rouge,  and  New 
Orleans.  La.,  on  the  one  hand,  and,  (m 
the  other,  Memphis.  Tenn.,  and  St.  Louis, 
Mo.,  from  New  Orleans,  La.,  over  U.S. 
Highway  61  to  its  intersection  with  UB. 
Highway  51,  thence  over  U.S.  Highway 
51  to  Memphis,  and  from  Baton  Rouge, 
over  U.S.  Highway  61  to  Memphis,  and 


thence  over  UB.  Highway  61  to  St.  Louis 
Mo.,  also  over  the  parallel  interstate 
highwasrs  now  constructed,  proposed,  or 
being  constructed  as  Interstate  High¬ 
ways  12  and  55  and  return  over  the  same 
routes,  serving  no  intermediate  points. 


Note:  Applicant  statee  It  “proposes  to  use 
tbe  above  routes  to  transport  traffic  between 
Its  presently  authorized  service  points  in 
Louisiana,  Texas,  Arkansas,  Illinois,  Indiana, 
Michigan,  Wisconsin,  Ohio,  Pennsylvania’, 
Now  Jersey.  New  Yoik,  Connecticut,  and 
Massachusetts."  Note:  Common  control  may 
be  Involved.  If  a  bearing  Is  deemed  neces¬ 
sary,  appUcant  requests  It  be  held  at  Baton 
Rouge,  or  New  Orleans,  La. 


No.  MC  64932  (S\fi>-No.  359) .  filed  No- 
v«nber  2,  1964.  Applicant:  RCXSERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago.  HI.  Applicant’s 
attorney:  David  Axelrod.  39  South  La 
Salle  Street,  Chicago  3,  HI.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  naphthas,  from 
the  plantsite  of  the  American  Mineral 
Spirits  Co.,  located  at  or  near  Toledo, 
Ohio,  to  points  in  Indiana. 


Note  u  Applicant  states  It  Is  presently  pro¬ 
viding  service  In  the  transportation  of  petro¬ 
leum  naphthas,  in  bulk.  In  tank  vehicles, 
from  origin  to  destination  In  connection  with 
Its  Sub  301  certificate  and  Its  basic  certificate 
via  the  Ferndale,  Mich.,  gateway.  By  this  ap¬ 
plication,  It  seeks  to  eliminate  the  necessity 
of  operating  via  Ferndale,  khch.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  Ill. 


No.  MC  67450  (Sub'-No.  9),  filed  No¬ 
vember  2,  1964.  Applicant:  PETERLIN 
CARTAGE  CO.,  a  corporation,  9651 
South  Ewing  Avenue,  Chicago,  Ill.  Ap¬ 
plicant’s  attorney:  Joseph  M.  Scanlan, 
111  West  Washington  Street,  Chicago  2, 
HI.  Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Condi¬ 
ments,  pickles,  relishes,  salad  oils,  mar¬ 
garine,  peanut  butter,  bleaching  com¬ 
pounds,  shortening,  syrups,  flavoring 
compounds,  table  sauces,  table  spreads, 
dye-stuffs,  shoe  dressings,  textile  soften¬ 
ers,  and  detergenttiottier  than  commod¬ 
ities  in  bulk,  in  tank  vehicles) ,  from  the 
plantsites,  warehouses,  and  facilities  of 
the  Com  Products  Co.,  located  in  Argo, 
and  Chicago,  HI.,  to  points  in  Indiana, 
Ohio,  and  the  lower  peninsula  of 
Michigan. 


Note:  If  a  heso'lng  Is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Chicago,  Ill. 


No.  MC  69043  (Sub-No.  1) ,  filed  Octo¬ 
ber  30,  1964.  Applicant:  PAULINE  E. 
RICHARDSON,  doing  business  as 
RICH’S  SOUTH  SHORE  EXPRESS,  732 
Nantasket  Avenuq,  Hull,  Mass.  Appli¬ 
cant’s  attorney :  Francis  P.  Barrett,  Pro¬ 
fessional  Building,  25  Bryant  Avenue, 
East  Milton  (Boston) ,  Mass.  Authority 
sought  to  (gjerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rou^, 
tran8pcB*ting :  (1)  General  commodities, 
exciting  petroleum  products  in  tank 
trucks,  iiimhw,  dump  truck  commodities 
(except  as  otherwise  specified)  between 
points  within  25  miles  of  the  City  Hall, 
Boston,  Mass.,  (2)  road  building,  grading, 
and  road  waste  materials,  and  snow,  be¬ 
tween  points  within  10  miles  of  the  Town 
Hall,  Danvers,  Mass.,  and  (3)  crushed 
stone,  field  waste,  ashes,  rubbish,  gravel 
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and  sand,  between  points  within  35  miles 
ot  the  Town  Hall,  Danvers,  Mass. 

Note:  If  a  hearing  is  deemed  necessary. 
^)pllcant  requests  It  be  held  at  Bostcm,  Mass. 

No.  MC  76177  (Sub-No.  297) ,  filed  Oc- 
27,  1964.  Applicant:  BAGOETT 
transportation  company,  a  COT- 
porstion,  2  South  32d  Street,  Birming¬ 
ham  5,  Ala.  Applicant’s  attorney:  Har¬ 
old  G.  Hemly,  711  14th  Street  NW., 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^:ular  routes,  transport¬ 
ing:  Classes  A  and  B  explosives,  nitro 
carho  nitrate,  blasting  supplies,  blasting 
materials,  and  blasting  agents,  (1)  be¬ 
tween  the  storage  magazines  of  the  Tro¬ 
jan  Powder  CcHnpany  located  at  the 
Intersection  of  West  Virginia  Highway  62 
White  Church  Road  near  Point 
Pleasant  (Mason  County),  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
In  New  York,  Massachusetts,  Connecti¬ 
cut,  New  Jersey,  Pennsylvania,  Mary¬ 
land,  Delaware,  Virginia,  North  Carolina, 
South  Carolina,  Kentucky,  Tennessee, 
Ohio,  Indiana,  and  the  plantslte  of  the 
Trojan  Powder  C(»npany  located  near 
Wolf  Lake  (Union  County),  Bl.,  the 
I^tsite  of  the  U.S.  Powder  Company,  a 
division  of  the  Commercial  Solvents 
Corporation  located  at  or  near  Ordill 
(Williamson  Coimty) ,  Bl.,  and  points  in 
Jefferson  County,  Ala.,  and  (2)  between 
the  plantslte  of  the  Trojan  Powd^  Com¬ 
pany  located  at  or  near  Wolf  Lake 
(Union  Coimty) ,  Bl.  and  points  in  Ohio. 

Note:  If  a  hearing  is  deemed  necessary, 
^tplicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  80430  (Sub-No.  110) ,  filed  No¬ 
vember  2,  1964.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  2130 
South  Avenue,  La  Crosse,  Wis.  Appli¬ 
cant’s  attorney:  John  C.  Bradley,  618 
Perpetual  Building,  Washington,  D.C., 
20004.  Authority  sought  to  <K>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporUng:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live¬ 
stock,  household  goods,  as  defined  by  the 
Cunmission.  cmnmodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Indianapolis,  Ind.,  and  Vin¬ 
cennes,  Ind.,  over  Indiana  Highway  67, 
serving  no  intermediate  points,  -as  an 
alternate  route  for  operating  convenience 
only,  and  (2)  between  Indianapolis,  Ind., 
and  Evansville.  Ind.,  frmn  Indianapolis 
over  U.S.  Highway  40  to  Terre  Haute. 
Ind.,  thence  over  U.S.  Highway  41  to 
Evansville,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  serving  Vincennes  for  pur¬ 
poses  of  joinder  only  with  applicant’s 
authorized  regular  routes. 

Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
iQd. 

No.  MC  92983  (Sub-No.  452) ,  filed  No- 
v^ber  2.  1964.  AppUcant:  ELDON 
MILLER,  INC.,  Post  Office  Drawer  617, 
^*Psas  City,  Mo.  Authority  sought  to 
owrate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport- 
Petroleum  and  petroleum  products. 


in  bulk,  in  tank  vrificles,  from  points  in 
Texas,  to  points  in  Missouri  and  Ne- 
brai^. 

Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  93649  (Sub-No.  14) ,  filed  Oc¬ 
tober  26,  1964.  Applicant:  GAINES 
MOTOR  LINES,  INC..  Second  Avenue 
and  27th  Street  NW.,  Hickory,  N.C.  Ap¬ 
plicant’s  attorney:  A.  W.  Phrim,  Jr.,  201- 
205  Jefferson  Building.  Greensboro,  N.C., 
mailing  address:  Post  OfiQce  Box  127, 
Greensboro.  N.C.,  27402.  Authority 

sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nets  furniture,  from  points 
in  Wilkes,  Alexander.  Burke,  Caldwell, 
Catawba,  Iredell,  and  Lincoln  Counties, 
N.C.,  to  points  in  Maine,  Vermont,  and 
New  Hampshire. 

Note;  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte, 
N.C.. 

No.  MC  99970  (Sub-No.  1).  filed  Oc¬ 
tober  28.  1964.  AppUcant:  WALTS 
TERMINAL,  INC.,  401  West  South 
Street,  Indianapolis.  Ind.,  46225.  AppU- 
cant’s  attorney:  EUrkwood  Yockey,  Suite 
1406  Morris  Plan  Building,  Indianapolis. 
Ind.,  46204.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Articles  of  iron  and  steel  manufac¬ 
ture,  between  Indianapolis,  Ind.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Indiana,  except  no  shipments  originating 
in  Lake,  Porter,  LaPorte,  or  St.  Joseph 
Counties,  Ind.,  (2)  articles  of  iron  and 
steel  manufacture,  and  tanks,  between 
points  in  Indiana,  except  no  shipments 
originating  in  Lake,  Porter,  LaPorte,  or 
St.  Joseph  Counties.  Ind.,  (3)  brass  bars, 
brass  sheets,  and  sheet  aluminum,  from 
Indianapolis,  Ind.,  to  points  in  Indiana. 
(4)  building  materials  and  supplies,  be¬ 
tween  Indianapolis.  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  In¬ 
diana,  (5)  insulation  materials,  and  sup¬ 
plies  and  materials  used  in  the  InstaUa- 
tion  thereof,  from  South  Bend,  Ind.,  to 
points  in  Indiana,  (6)  materials  and  sup¬ 
plies  used  in  construction  of  highways 
and  bridges,  between  points  in  Indiana, 
limited  to  shipments  frinn  one  highway 
or  bridge  construction  job  site  to  an¬ 
other,  (7)  new  road  grading  and  con¬ 
struction  machinery,  the  transportation 
of  which  does  not 'require  low-boy  type 
equipment,  between  Indianapolis.  Ind., 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  (8)  used  road  grading 
and  construction  machinery,  the  trans¬ 
portation  of  which  does  not  require  low¬ 
boy  type  equipment,  between  points  in 
Indiana,  and  (9)  electric  motors  and  in¬ 
dustrial  machinery,  including  industrial 
woodworking,  and  machinery  used  in 
construction  work,  between  points  in  In¬ 
diana. 

Note:  Applicant  states  that  no  duplicat¬ 
ing  authority  Is  sou^t.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C.,  or  Indianapolis, 
Ind. 

No.  MC  100666  (Sub-No.  67).  filed  No¬ 
vember  2.  1964.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7295,  Shreveport,  La.  AppUcant’s  attor¬ 


ney:  WUbum  L.  Williamson,  443-54 
American  National  BuUdlng,  C^dahoma 
City,  Okla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building,  roofing,  and  insulating  ma¬ 
terial  and  gypsum  and  gypsum  products, 
from  Duke,  Okla.,  and  points  within  five 
(5)  mUes  thereof,  to  points  In  Texas. 
Kansas,  New  Mexico.  Colorado,  Missouri, 
Arkstnsas,  and  Louisiana. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  C^a. 

No.  MC  102567  (Sub-No.  99) .  filed  No¬ 
vember  2,  1964.  AppUcant:  EARL 

CLARENCE  GIBBON,  doing  business  as 
EARL  GIBBON  PETROLEUM  TRANS¬ 
PORT,  235  Benton  Road,  Bossier  City, 
La.  AppUcant’s  attorney:  Jo  E.  Shaw, 
Bettes  BuUding,  Houston,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Collapsible  con¬ 
tainers,  when  moving  at  the  same  time 
and  on  the  same  vehicle  when  trans¬ 
porting  transformer  oU,  in  bulk,  in  tank 
vehicles,  from  Port  Arthur,  Tex.,  to 
points  in  Mississippi. 

Note:  Applicant  states  that  the  purpose 
of  this  application  Is  to  transport  collapsible 
containers  on  the  same  vehicle  at  the  same 
time  It  Is  transimrtlng  transformer  oil.  In 
bulk,  in  tank  vehicles,  from  and  to  the  points 
above  set  forth  and  no  additional  territorial 
authority  is  sought  herein.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Shreveport,  La. 

No.  MC  103378  (Sub-No.  -303) 
.(AMENDMENT),  filed  October  8.  1964, 
published  Federal  Register  issue  Octo¬ 
ber  21,  1964,  amended  and  republished 
this  issue.  AppUcant:.  PETROLEUM 
CARRIER  CORPORATION.  369  Mar¬ 
garet  Street,  JacksonviUe,  Fla.  AppU¬ 
cant’s  attorney:  Martin  Sack,  Atlantic 
National  Bank  BuUding,  JacksonviUe  2, 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitrogen 
solutions,  ammoniating  solutions,  anhy¬ 
drous  ammonia,  and  aqua  ammonia,  in 
bulk,  in  tank  vehicles,  from  points  in 
Decatur  County,  Ga.,  to  points  in  Ala¬ 
bama. 

Note:  The  purpose  of  this  republication 
is  to  include  additional  commodities  not 
shown  in  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It  be 
held  at  Jacksonville,  Fla. 

No.  MC  103880  (Sub-No.  326),  filed 
Novanber  2,  1964.  AppUcant:  PRO¬ 
DUCERS  TRANSPORT.  INC.,  215  East 
Waterloo  Road,  Akron,  Ohio.  AppU¬ 
cant’s  attorney:  David  Axelrod,  39  l^uth 
La  SaUe  Street,  Chicago  3,  Bl.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phosphates,  in  bulk,  in 
compartmented  traUers,  from  the  plant- 
site  of  Monsanto  Company,  Trenton, 
Mich.,  to  Akron,  Ohio. 

Note:  If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Akron,  Ohio. 

No.  MC  107107  (Sub-No.  328),  filed 
October  28,  1964.  AppUcant:  ALTER- 
IdAN  TRANSPORT  LINES,  INC.,  Post 
Office  Box  65,  AUapattah  Station,  Miami, 
Fla.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over  i 
Imgular  routee,  tranq^mtlng:  Froaen  : 
food*,  txom.  Belvldere,  HI.,  to  points  In 
Alabuna,  Flcnida,  Qeorgla,  Kentucky, 
North  Carolina,  South  Carolina,  and 
Tennessee  (except  Memphis). 

Nots:  Applicant  states  the  proposed  serv¬ 
ice  Is  restricted  In  the  following  manner; 
‘^servloe  to  points  In  North  Carolina  and 
South  Carolina  is  limited  to  partial  delivery 
of  ehliments  involving  deliveries  in  other 
states."  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Iflaml,  Fla. 

No.  MC  107496  (Sub-No.  340),  filed 
October  29,  1964.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  303 
Keosauqua  Way.  Des  Moines,  Iowa.  Ap¬ 
plicant’s  attorney:  H.  L.  Fabrltz  (ad¬ 
dress  same  as  applicant).  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tranqxirtlng:  Adds  and  chemicals.  In 
bulk,  frcHn  Trl-Clty  Regional  Port  Com¬ 
plex  located  In  Madison  County.  HI.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Non;  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis,  If  o. 

No.  MC  110193  (Sub-No.  79),  filed 
November  3.  1964.  Applicant:  SAFE¬ 
WAY  TRUCK  LINES,  INC.,  20450  West 
Ireland  Road,  South  Bend,  Ind.,  46613. 
Applicant’s  representative:  Walter  J. 
Kobos,  4625  West  55th  Street.  Chicago 
32,  HI.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Frozen 
foods  and  potatoes  and  potato  products, 
froxen  and  unfrozen,  with  or  without 
Ingredients  or  preservatives  whi(di  may 
be  used  in  the  processing  or  packaging 
thereof,  from  Oreenville,  Mich.,  to  points 
in  Connecticut,  Delaware,  IMsMct  of 
Columbia,  Indiana,  Illinois,  Iowa,  Ken¬ 
tucky.  Maine,  Maryland,  Massachusetts, 
Minnesota,  Missouri.  New  Hampshire, 
New  Jersey,  New  York,  Ohio.  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  'Nnrginia, 
West  Virginia,  and  Wisconsin. 

Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  111138  (Sub-No.  46),  filed 
October  29,  1964.  Applicant:  COLO¬ 
NIAL  &  PACIFIC  FRIOIDWAYS,  INC., 
Post  Office  Box  616,  Council  Bluffs,  Iowa. 
Applicant’s  attorney:  X  Max  Harding, 
Box  2028,  Lincoln,  Nebr.,  and  Ai^li- 
cant’s  representative:  John  F.  De  Cock 
(same  as  aiHDlicant) .  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by- 
products,  as  defined  in  Section  A  of  Ap¬ 
pendix  I  to  the  repcKt  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commoffities  in  bulk, 
in  tank  vehicles,  and  hides) ,  from  Mason 
C^ity,  Iowa,  to  p<^ts  in  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Nevada,  New 
Mexico,  Oregon,  Utah,  and  Washington. 

Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines. 
Iowa,  or  Washington,  D.C. 

No.  MC  113094  (Sub-No.  13).  filed 
November  2,  1964.  Ai^licant:  R.  A. 
CK>ULD,  INC.,  Poet  Office  Box  822,  Moab, 
Utah.  Authority  sought  to  (H>erate  as 


a  conunon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (exc^  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion.  petroleum  products,  in  bulk,  and 
cmnmodities  requiring  the  use  of  special 
equli»nent),  between  Salt  Lake  Cfity, 
Utah,  and  Montrose,  Colo.,  with  service 
at  Montrose,  Colo.,  restricted  to  inter¬ 
line  service  only. 

Non:  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  113678  (Sub-No.  90),  filed 
October  30.  1964.  Applicant:  CURTIS. 
INC.,  770  East  51st  Avenue,  Denver, 
Colo.,  80216.  Api^cant’s  attorney: 
Duane  W.  Acklie,  Post  Office  Box  2028, 
Lincoln,  Nd3r.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Dairy  products,  chilled  and  frozen  bak¬ 
ery  products,  frozen  fruits,  frozen  vege¬ 
tables,  frozen  berries,  frozen  french  fries, 
frozen  pizza,  and  pisiza  pie  ingredients, 
between  points  in  Colorado,  on  the  one 
hand,  anX  on  the  other,  points  in  Okla¬ 
homa,  Texas,  and  New  Mexico. 

Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver. 
Colo. 

No.  MC  113678  (Sub-No.  91),  filed 
November  2,  1964.  Ai^licant:  CURTIS, 
INC.,  770  East  51st  Avenue,  Denver, 
Colo.,  80216.  A]K)licant’s  attorney: 
Duane  W.  Acklie,  Post  Office  Box  2028, 
Lincoln,  Nebr.  Authority  sought  to 
(^^erate  as  a  common  carrier,  by  motor 
vdiicle.  over  Irregular  routes,  transport¬ 
ing:  Meat  and  packinghouse  products 
(except  commodities  in  bulk,  in  tank 
vehicles  and  hides) ,  from  (1)  Fort  Dodge, 
Iowa,  to  points  in  Illinois,  and  (2)  D^- 
son,  Iowa  Falls  and  Sioux  City.  Iowa,  to 
points  in  Illinois,  Wisconsin,  and  Mis¬ 
souri. 

Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  with  similar 
applications. 

No.  MC  113678  (Sub-No.  92),  filed 
November  2,  1964.  Applicant:  CTC^TIS, 
INC.,  770  East  51st  Avenue,  Denver, 
Colo.,  80216.  Applicant’s  attorney: 
Duane  W.  Acklie,  Post  Office  Box  2028, 
Lincoln.  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Dairy  products  and  vegetable  prod¬ 
ucts,  from  points  in  Colorado  east  of  the 
Continental  Divide,  to  points  in  Arizona. 

Non:  If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  114274  (Sub-No.  3),  filed  Oc¬ 
tober  29,  1964.  Applicant:  ELMER 
VITALIS,  doing  bu^ess  as  VITALIS 
TRUCTK  LINES.  1656  East  Grand  Ave¬ 
nue.  Des  Moines.  Iowa.  Applicant’s 
representative:  William  A.  Landau,  1307 
East  Walnut  Street,  Des  Moines,  Iowa, 
50316.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 


MLCXH.  209  and  766  (except  hides  and 
ccHumodities  in  bulk,  in  tank  vehicles), 
from  Perry,  Iowa  to  points  in  Hlino)^ 
Minnesota.  BHssouri,  N^raska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Note:  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Dee  Moinea 
Iowa. 

No.  MC  114301  (Sub-No.  28) .'filed  No- 
vember  9, 1964.  Applicant:  DELAWARE 
EXPRESS  CO.,  A  Corporation,  Post  Of¬ 
fice  Box  141,  Elkton,  Md.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Phosphate  rock,  frcun 
Philadelphia,  Pa.,  to  points  in  Delaware, 
Maryland,  and  Virginia,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-specified  commodity  and  rejected 
and  refused  shipments,  on  return. 

.  Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  114457  (Sub-No.  22),  ffled 
November  4,  1964.  Applicant:  DART 
TRANSIT  COMPANY,  A  Corporation, 
780  North  Prior  Avenue,  St.  Paul,  Minn., 
55104.  Applicant’s  attorney:  Charles  W. 
Singer,  33  North  La  Salle  St.,  Chicago  2, 
HL  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
cans  and  metal  can  ends,  from  Milwau¬ 
kee,  Wis.,  to  points  in  Miimesota. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  IlL 

No.  MC  114734  (Sub-No.  7).  filed  No¬ 
vember  2^1964.  Applicant:  D  AND  J 
TRANSFER  CO.,  A  Corporation,  Sher- 
bum,  Minn.  Applicant’s  attorney: 
Duane  W.  Acklie,  Post  Office  Box  2028, 
Lincoln,  Nebr.,  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
liquids  in  bulk,  in  tank  vehicles),  from 
Spencer,  Iowa,  to  points  in  Wisconsin 
(except  Madison  and  Milwaukee) ,  irnder 
continuing  contract  with  Spencer  Pack¬ 
ing  Co. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  115162  (Sub-No.  103),  filed 
October  29,  1964.  Applicant:  WALTER 
POOLE,  doing  business  as  P(X)LE 
TRUCK  LINE,  Post  Office  Box  346,  Ever¬ 
green,  Ala.  Applicant’s  representative: 
Robert  K  Tate.  2031  Ninth  Avenue.  S., 
Birmingham,  Ala.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Cast  iron  soil  pipe  and  fittings, 
and  (2)  conduit  or  pipe,  bituminized  fibre 
(asphalt  or  pitch  impregnated) ,  and  con¬ 
nections  and  fittings,  from  Holt,  Ala.,  to 
points  in  Noi^  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Minne¬ 
sota,  Iowa,  Missouri,  Wisconsin,  Illinow. 
Indiana,  Michigan,  Ohio,  New  York, 
PennsyWania.  Mahie.  Vermont.  New 
Hampshire,  Massachusetts,  Connecticut, 
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Ilew  Jersey.  Maryland,  Delaware,  Vir- 
ftnia,  West  Virginia,  and  Rhode  Island. 

Hots:  U  a  hearing  Is  deemed  necessary, 
ippllcant  requests  It  be  held  at  Washington, 
DC. 

Ho.  MC  115651  (Sub-No.  6) ,  filed  No¬ 
vember  2,  1964.  Applicant:  KANEY 
transportation,  INC.,  1023  East 
Album  Street,  Freeport,  m.,  61033.  Ap¬ 
plicant’s  representative:  George  S.  Mul¬ 
lins,  4704  West  Irving  Park  Road.  Chi¬ 
cago  41,  Ill.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Point  and  paint  materials,  varnish,  lac^ 
(Piers,  driers,  stains,  shellacs,  fillers, 
thickeners,  thinners,  and  reducing  and 
rmooing  compounds,  in  bulk,  in  tank 
T^cles,  from  Rockford,  HI.,  to  Denver 
and  Pueblo,  Colo.,  and  (2)  core  com- 
ftound.  in  bulk,  in  tank  vehicles,  from 
Rockford,  HI.,  to  Minneapolis,  Minn. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  115841  (Sub-No.  208).  filed 
October  29. 1964.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway,  W.,  Post 
Office  Box  2169,  Birmingham.  Ala.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes, transporting:  Cotton,  textiles, and 
textUe  products,  made  of  natural  or  S3ni- 
tbetic  fibres,  metallic  yam,  dry  goods, 
rugs,  carpeting,  carpeting  products,  and 
manufactured  textile  products,  from 
Danville,  Va.,  to  points  in  Arizona,  Cali¬ 
fornia,  Idaho,  Nevada,  Oregon,  Utah,  and 
Wash^ton. 

Note:  If  a  hearing  Is  deemed  necessary, 
tpplicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  115841  (Sub-No.  209),  filed 
October  30, 1964.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  Bankhead  Highway,  W.,  Post 
Office  Box  2169,  Birmingham,  Ala.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
(1)  meats,  meat  products,  and  meat  by¬ 
products.  (2)  frozen  foc^,  and  dairy 
products,  to  points  in  New  York,  Penn¬ 
sylvania,  Connecticut,  New  Jersey,  Mas¬ 
sachusetts.  Rhode  Island,  Kentucky, 
Ohio,  Michigan.  Indiana,  and  Illinois, 
uid  (3)  commodities  in  bulk  or  tank 
vehicles) ,  from  Knoxville,  Term.,  to 
points  in  New  York,  Pennsylvania,  New 
Jersey,  Maryland,  Delaware,  Virginia, 
Coimecticut,  Massachusetts,  Rhode  Is¬ 
land,  West  Virginia,  Kentucky.  Ohio. 
Michigan,  Indiana,  Hlinols,  and 
Wisconsin. 

Note:  If  a  hearing  is  deemed  necessary, 
jppllcant  requests  it  be  held  at  Knoxville, 
Tenn. 

No.  MC  117954  (Sub-No.  14).  filed 
November  2,  1964.  Applicant:  H.  L. 
HERRIN,  JR.,  Post  Office  Box  456, 
Metairie,  La.  Applicant’s  representa¬ 
tive:  Robert  E.  Tate,  2031  Ninth  Avenue, 

S..  Birmingham,  Ala.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  potato 
products,  other  than  frozen,  with  or 
without  Ingredients,  cooked,  diced,  flakes, 


FEDERAL  REGISTER 

powdered,  shredded,  or  sliced  from  points 
in  Idaho,  Oregon.  Washington,  and  Mon¬ 
tana  to  points  in  Arkansas,  Louisiana, 
Texas,  and  Oklahoma. 

Nora:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  117954  (Sub-No.  15).  filed 
November  2,  1964.  Applicant:  H.  L. 
HERRIN,  JR..  Post  Office  Box  456, 
Metairie,  La.  Applicant’s  representa¬ 
tive:  Robert  E.  Tate.  2031  Ninth  Avenue. 

S.,  Birmingham.  Ala.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  and  potato  products, 
other  than  frozen,  with  or  without  in¬ 
gredients.  cooked,  diced,  flakes,  powdered, 
shredded,  or  sliced  from  Greenville, 
Mich.,  to  points  in  Alabama,  Arkansas, 
Florida,  Kansas,  Louisiana,  Mississippi. 
Missouri,  Oklahoma,  Tennessee,  and 
Texas. 

Nora:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  118130  (Sub-No.  12),  filed 
November  2,  1964.  Applicant:  BENJA¬ 
MIN  M.  HAMRICK,  doing  business  as 
BEN  HAMRICK.  740  North  Houston. 
Port  Worth,  Tex.  Applicant’s  repre¬ 
sentative:  Robert  E.  Tate,  2031  Ninth 
Avenue,  S.,  Birmingham.  Ala.  Authority 
sought  to  operate  as  a  common  carrier, ' 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  potato 
products,  other  than  frozen,  with  or  with¬ 
out  ingredients,  cooked,  diced,  fiakes, 
powdered,  shredded,  or  sliced,  from 
points  in  Idaho,  Oregon,  Washington, 
and  Montana,  to  points  in  Arkansas, 
Louisiana.  Texas,  and  Oklahoma. 

Nora:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C. 

No.  MC  118130  (Sub-No.  13).  filed 
November  2,  1964.  Applicant:  BENJA¬ 
MIN  M.  HAMRICK,  doing  business  as 
BEN  HAMRICK,  740  North  Houston. 
Fort  Worth,  Tex.  Applicant’s  repre¬ 
sentative:  Robert  E.  Tate,  2031  Ninth 
Avenue,  S.,  Birmingham,  Ala.  Authorl^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  potato 
products,  other  than  frozen,  with  or  with¬ 
out  ingredients,  cooked,  diced,  fiakes, 
powdered,  shredded,  or  sliced,  from 
Greenville,  Mich.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kansas. 
Louisiana,  Mississippi,  SHssouri,  Okla¬ 
homa,  Tennessee.  Texas,  and  Kentucky. 

Nora:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

.  No.  MC  118159  (Sub-No.  17) .  filed  No¬ 
vember  2,  1964.  Applicant:  EVERET'T 
LOWRANCE,  Post  Office  Box  10216,  New 
Orleans  21,  La.  Applicant’s  representa¬ 
tive:  Robert  E.  Tate,  2031  Ninth  Avenue 

S..  Birmingham,  Ala.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^^rt- 
ing:  Frozen  foods  and  potato  products, 
other  than  frozen,  with  or  without  ingre¬ 
dients,  cooked,  diced,  flakes,  powdered, 
shredded,  or  sliced,  from  Greenville, 
Mich.,  to  points  in  Alabama,  Arkansas, 
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Florida,  Georgia,  Kansas,  Louisiana, 
Mississippi.  Missouri,  Oklahoma,  Ten¬ 
nessee,  and  Texas. 

Nora:  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washlng^ton, 
D.C. 

No.  MC  118159  (Sub-No.  18) ,  filed  No- 
vember  2,  1964.  Applicant:  EVERETT 
LOWRANCE,  Post  Office  Box  12016,  New 
Orleans  21,  La.  Applicant’s  representa¬ 
tive:  Robert  E.  Tate,  2031  Ninth  Avenue 
S.,  Birmingham,  Ala.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ting:  Frozen  foods  and  potato  products, 
other  than  frozen,  with  or  without  ingre¬ 
dients.  cooked,  diced,  flaked,  powdered, 
c^edded,  or  sliced,  from  points  in  Idaho. 
Oregon,  Washington,  and  Montana,  to 
points  in  Arkansas,  Louisiana,  Texas,  and 
Oklahmna. 

Nora:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  119338  (Sub-No.  6),  filed 
October  30.  1964.  Applicant:  FUSCO 
TRUCKING  CO.,  Inc.,  3138  Webster 
Avenue,  New  York,  N.Y.,  10067.  Appli¬ 
cant’s  representative:  Charles  H.  Tray- 
ford,  220  East  42d  Street.  New  York  17, 
N.Y.  Authority  sought  to  operate  as- a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dinette 
sets  from  New  York,  N.Y.,  to  points  in 
Nassau,  Suffolk,  and  Westchester  coun¬ 
ties,  N.Y.,  and  refused,  damaged  and  re¬ 
jected  shipments  on  return. 

Nora:  Applicant  states  the  proposed  opera¬ 
tions  wUl  be  tacked  with  carrier’s  existing 
authority  at  New  York,  N.Y.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  N.Y. 

No.  MC  119631  (Sub-No.  9),  filed 
November  3,  1964.  Applicant:  DEIOMA 
TRUCKING  CO.,  a  Corporation,  Post 
Office  Box  915,  Mount  Union  Station, 
Alliance,  Ohio.  Applicant’s  attorney: 
James  E.  Wilson,  Perpetual  Building, 
1111  E  Street  NW.,  Washington  4,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  from  Phila¬ 
delphia,  Pa.,  to  points  in  Ashtabula,  Lake, 
Geauga,  Chiyahoga  and  Lorain  Counties. 
Ohio. 

Nora:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  119767  (Sub-No.  35).  filed 
November  4,  1964.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  Corporation,  Post 
Office  Box  339, 100  South  Calumet  Street, 
Burlington,  Wis.  Applicant’s  represent¬ 
ative:  Fred  H.  Figge  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  and  preserved  food  products, 
from  points  in  Minnesota  and  Wisconsin 
to  points  in  Missouri  (except  St.  Louis) , 
and  Lexington,  Ky. 

Nora:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wls. 

No.  MC  119767  (Sub-No.  36),  filed  No¬ 
vember  4,  1964.  Applicant:  BEAVER 
TRANSPORT  <X).,  a  Corporation,  100 
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NOTICES 


South  Calumet  Street,  Poet  Office  Box 
339.  Burlington,  Wii.  AppUcant’e  rq^re- 
sentatlve:  Fred  EL  Flgge  (Same  address 
asi^nillcant).  Authority  sought  to 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tranqx)rt- 
Ing:  Meats,  meat  products,  meat  by~ 
products,  and  articles  distributed  by 
meat  packinghouses  (except  hides,  and 
c(»nmoditles  In  hulk.  In  tank  vehicles), 
as  described  In  Sections  A  and  C  of  Ap¬ 
pendix  I,  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Mason  City,  Iowa,  to 
points  In  Illinois.  Indiana,  Michigan, 
Minnesota,  Missouri,  Ohio,  Wisconsin, 
and  Louisville,  Ky. 

Note:  If  a  hectrlng  is  deemed  neoeesary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa. 

No.  MC  119944  (Sub-No.  4),  filed  Oc¬ 
tober  5.  1964.  AppUcant:  BROCKWAT 
FAST  MOTOR  FREIGHT,  INC.,  568 
Central  Avenue,  Somerville,  N.J.  Aj^li- 
cant’s  representative:  Bert  Collins,  140 
Cedar  Street,  New  York  6,  N.Y.  Author¬ 
ity  sought  to  (derate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  commodities, 
in  bulk,  between  points  in  Bridgewater 
Township.  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  and  the  District  of 
Columbia.  Restriction:  The  proposed 
service  to  be  restricted  to  the  transpor¬ 
tation  of  only  shipments  having  a  prior 
or  subsequent  movement  by  rail. 

Non:  If  a  hearing  le  denned  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  New  York,  N.Y. 

No.  MC  124121  (Sub-No.  1) .  filed  No¬ 
vember  2,  1964.  Applicant:  DONALD 
NUSSBEROER  AND  WILLIS  NUSS- 
BEROER,  a  partnership,  doing  business 
as  NUSSBERGER  BROS.,  Catawba,  Wls. 
Applicant’s  attorney:  Robert  G.  Marotz, 
125  West  Doty  Street,  Madison  3, 
Authority  sought  to  (^rate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt  bev¬ 
erages,  and  advertising  used  in  promo¬ 
tion  of  such  products,  from  St.  Paul, 
Minn.,  to  Rib  Lake.  Wls..  and  empty  con¬ 
tainers  or  other  such  incidental  facili¬ 
ties  (not  specified) ,  used  In  transporting 
the  above  described  commodities,  on 
return. 

Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wls. 

No.  MC  124813  (Sub-No.  17).  filed  No- 
vember  2,  1964.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson,  Eagle  Grove,  Iowa.  Ap¬ 
plicant’s  representative:  William  A. 
Landau.  1307  K  Walnut  Street,  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Fertilizer,  and  fertilize  materials 
(other  than  liquid  in  bulk,  in  tank  ve¬ 
hicles),  frmn  Danville  and  Pulton.  HI., 
to  Humboldt,  Iowa,  and  points  in  Min¬ 


nesota,  Nebraska,  Nmiii  Dakota,  and 
South  Dakota. 

Non:  U  a  hasrlng  Is  deemed  necessary, 
epidloaiit  requests  tt  be  held  et  Dee  Motnes, 
lows. 

No.  MC  125113  (Sub-No.  1).  filed  Oc¬ 
tober  29. 1964.  Applicant:  CHRISTMAN 
TRUCmNG  CORPORATION,  Post  Of¬ 
fice  Ben  127,  Rural  IMivery  2.  Washing¬ 
ton,  Pa.  Ai^ilicant’s  attorney:  Stephen 
I.  Richman,  Washington  Trust  Building, 
Washington,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  d^ned  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  ipecial  equipment), 
between  the  Greater  Pittsburgh  Airport 
located  in  Moon  Township,  Allegheny 
County,  Pa..  AUegheny  County  Airport 
located  in  West  Mifflin  Borough,  Alle¬ 
gheny  County,  Pa.,  and  Ohio  County  Air¬ 
port  located  in  Ohio  County,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Lawrence  County,  Pa. 

Nora:  Applicant  states  the  proposed  serv¬ 
ice  Is  to  be  "restricted  to  traffic  having  an 
immediately  i»lor  or  an  immediately  subse¬ 
quent  movement  by  air.**  If  a  hearing  is 
deemed  necessary,  iq>plioant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  125722  (Sub-No.  7).  filed  No¬ 
vember  2.  1964.  Applicant:  GREAT 
WESTERN  PACKERS  EXPRESS.  INC., 
Post  Office  Box  16886,  Denver,  Colo.  Ap- 
pli(»mt’s  attorney:  Charles  W.  Singer,  33 
N.  La  Salle  St..  (Hiicago,  HI.,  60602.  Au¬ 
thority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^mlar 
routes,  tranffix>rting:  Meats,  packing¬ 
house  products,  and  commodities  used  by 
packinghouses  as  defined  by  the  Ctxn- 
mission,  from  Minden,  Nebr.,  and  points 
within  five  miles  of  Minden  on  U.S.  High¬ 
way  6  to  points  in  Arizona,  California, 
Oregon,  and  Washington. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Ck>lo. 

No.  MC  126678  (Sub-No.  1) .  filed  Octo¬ 
ber  30,  1964.  AppUcant:  WILLIAM  L. 
FERNANDES  AND  ROY  A.  GOODMAN, 
a  copartnership,  doing  business  as  PDQ 
VAN  &  STORAGE  CO..  10th  and  Yuba 
(Post  Office  Box  227)  MarysviUe,  Calif. 
AppUcant’s  attorney:  G.  Alfred  Roensch, 
21st  Floor,  100  Bush  Street,  San  Fran¬ 
cisco  4,  CaUf.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranHX>rt- 
ing:  Household  goods,  as  defined  by  the 
Commission.  17  M.C.C.  467,  between 
points  in  Butte,  Colusa,  Nevada,  Placer, 
Sutter,  and  Yuba  Counties,  Calif. 

Note:  If  a  hearing  is  denned  necessary, 
applicant  requests  it  be  held  at  San  Fran¬ 
cisco,  Oallf. ' 

No.  MC  126686,  filed  October  29.  1964. 
AppUcant:  LEO  GANGI  AND  AN¬ 
THONY  GANGI,  doing  business  as 
GANGI  BROS.  TRUCKING,  249  North 
Ninth  Street,  Brooklyn,  N.Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 


tranffix>rting:  Wire  goods  ishopping  cartt  \ 
and  display  racksX,  and  damaged,  re- 
iected,  and  returned  shipments  of  the 
cmnmodities  q;>ecified.  between  Engle, 
wood,  NJ.,  and  peUnts  in  Westchester, 
Nassau,  and  Suffolk,  Counties,  N.Y. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  is  to  be  "restricted  to  the  manufacture  oi 
Cart-Wright  Industries,  Inc.,  Englewood, 
N.J.’*  If  a  hearing  is  deemed  necessary, 
plioant  requests  it  be  held  at  New  York,  N.T. 

No.  MC  126692,  filed  October  26,  1964. 
AppUcant:  EDWARD  WIEDERHOLD. 
doing  business  as  WIEDERHOLD 
FREIGHT  LINES,  5224  Whalen  Street, 
Elkton,  Mich.  Authority  sought  to 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
General  commodities,  between  points  in 
that  part  of  BHchigan  on  and  north  (rf 
Michigan  Highway  21  and  on  and  east 
of  U-S.  Highway  10,  including  points  on 
the  highways  q^ecified,  on  the  one  hand, 
and.  on  the  other,  points  in  HUnois,  In¬ 
diana.  Ohio,  and  Wisconsin. 

Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Lansing, 
Mich. 

No.  MC  126696,  filed  November  2, 1964. 
AppUcant:  PAUL  F.  OSELKA,  doing 
business  as  OSELKA  CONSTRUCTION 
COMPANY,  Unimi  Pier,  Mich.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aggregates,  from  South 
Bend,  Ind.,  to  New  Buffalo,  Mich. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  is  to  be  "limited  to  the  continuing  con¬ 
tract  with  the  New  Buffalo'  Cioncrete  Products 
Company.’*  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing, 
Mich. 

Motor  Carriers  of  Passengers 

No.  MC  2908  (Sub-No.  18),  filed 
November  2, 1964.  Ai^licant:  CAPITAL 
MOTOR  LINES,  a  corporation,  520  North 
Court  Street,  Montgomery,  Ala.  Appli¬ 
cant’s  attorney:  William  A.  Oldacre,  Sec¬ 
ond  Floor,  Hill  Building,  Montgomery  1, 
Ala.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  rmites,  transporting:  Passengers 
and  their  baggage  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  pas¬ 
sengers,  between  Florala,  Ala.,  and  Port 
Walton,  Fla.,  from  Florala  over  un¬ 
numbered  highway  (formerly  Alabama 
Highway  15)  to  the  Alabama-Florida 
State  Une,  thence  over  Florida  Highway 
85,  via  Cfrestview,  Valpariso,  and  Shali- 
mar,  to  Port  Walton;  also  from  Florala, 
over  said  unnumbered  highway  and 
Florida  Highway  85  to  Valpariso,  thence 
over  unnumbered  highway  via  Eglin 
Field  to  Shalimar,  thence  over  Florida 
Highway  85  to  Fort  Walton,  and  return 
over  the  same  routes,  serving  aU  inter¬ 
mediate  points. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tallahassee 
or  Pensacola,  Fla. 

No.  MC  9598  (Sub-No.  2) ,  filed  Novem¬ 
ber  2, 1964.  Applicant:  UNION  STREET 
RAILWAY  COMPANY,  a  corporation. 
935  Purchase  Street,  New  Bedford,  Mass. 
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Wednesday,  November  18,  1964 

Applicant’s  attorney:  Neal  Holland,  77 
pranklin  Street.  Boston.  Mass..  02110. 
Authority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  ih  the  same  vehicle  with 
passengers,  in  special  operations,  in 
r^d-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  in  the  cities 
of  Rdl  River,  New  Bedford,  and  Tftimton. 
Ifass.,  and  in  the  towns  of  Acushnet, 
Berkley,  Bourne,  Dartmouth,  Fairhaven. 
preetown,  Lakeville,  Marion,  Mattapoi- 
sett,  Rochester,  Wareham.  and  Westport, 
Mass.,  and  extending  to  p(rint8  in  the 
United  States,  including  Alaska  and 
Hawaii. 

Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  hrtd  at  Providence, 
RJ. 

No.  MC  72349  (Sub-No.  22),  filed 
November  2, 1964.  Applicant:  EASTERN 
MASSACHUSETTS  STREET  RAILWAY 
CXJMPANY,  a  corporation,  1442  Main 
Street,  Brockton,  Mass.  Applicant’s  at¬ 
torney:  Neal  Holland,  77  Franklin  Street, 
Boston,  Mass.,  02110.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  special 
operations  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Essex,  Middlesex,  Suffolk,  Nor¬ 
folk,  Plymouth,  and  Bristol  Counties, 
Mass.,  and  extending  to  points  in  the 
United  States,  including  \  Alaska  and 
Hawaii.  ' 

Note:  If  a  hearing  is  deemed  necessary, 
i4>plicant  requests  it  be  held  at  Boston,  Mass. 

No.  MC  126263  (Sub-No.  1),  filed 
November  4,  1964.  Applicant:  WEST¬ 
ERN  MASS.  BUS  LINES.  INC.,  82  Conz 
Street,  Northampton,  Mass.  Applicant’s 
representative:  William  L.  Mobley, 
Rooms  311-315,  1694  Main  Street. 

Springfield  3,  Mass.  Authority  sought  to 
wrate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  (1)  in 
special  operations  consisting  of  non- 
scheduled  door-to-door  service,  and  (2) 
in  charter  operations,  both  (1)  and  (2) 
limited  to  transpo^tion  of  no  more 
than  ten  (10)  passengers  in  any  one 
vehicle  (not  including  the  driver  there¬ 
of),  beginning  and  ending  at  Amherst, 
Northampton,  and  South  Hadley,  Mass., 
and  extending  to  points  in  Connecticut. 
Delaware,  Maine,  Maryland.  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  and  the 
District  of  Columbia. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Spring^eld, 
Mass. 

No.  MC  126695,  filed  November  2, 1964. 
AppUcant:  ANCHORAGE  TRANSIT 
SYSTEM.  INC.,  414  DenaU  Street.  An¬ 
chorage,  Alaska.  Applicant’s  attorney: 
George  R,  LaBissoniere,  333  Cmitral 
Building,  Seattle  4,  Wash.  Authority 
wught  to  operate  as  a.  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
Wsre,  in  the  same  vehicle  with  passen¬ 


gers,  between  the  International  Airport 
at  Anchorage,  Alaska,  on  the  one  hand, 
and,  on  the  other,  all  points  in  Alaska 
(except  those  in  what  is  commonly 
known  as  Southeastern  Alaska) . 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Anchorage, 
Alaska. 

Appucatioms  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

motor  carriers  or  property 

No.  MC  531  (Sub-No.  157)7 filed  Oc¬ 
tober  30,  1964.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road, 
Houston,  Tex.  Applicant’s  attorney: 
Ewell  H.  Muse.  Jr.  (same  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  lubricating  grease,  in  bulk,  in  tank 
vehicles,  from  Port  Arthur,  Tex.,  to 
Corafqmlis,  Pa. 

Note:  Ck>mmon  control  may  be  involved. 

No.  MC  111170  (Sub-No.  92),  filed 
October  28,  1964.  Applicant:  WBDEIEL- 
ING  PIPE  LINE,  INC.,  Post  Office  Box 
1718,  El  Dorado,  Ark.  Applicant’s  at¬ 
torney:  Thomas  Harper,  Kelley  Building, 
Post  Office  Box  297,  Fort  Smith,  Ark., 
72902.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wood 
oil,  in  bulk,  in  tank  vehicles,  from  Cros- 
sett.  Ark.,  to  Houston,  Tex.,  (2)  inhibitor 
od,  in  bulk,  in  tank  vehicles,  from  Wrig- 
ley.  Term.,  to  Crossett,  Ark.,  (3)  metha¬ 
nol,  in  bulk,  in  tank  vehicles,  from  Cros¬ 
sett,  Ark.,  to  Memphis,  Tenn.,  (4) 
methanol,  in  bulk,  in  tank  vehicles,  from 
Demopolis,  Ala.,  to  CTrossett,  Ark.,  (5) 
formaldehyde,  in  bulk,  in  tank  vehicles, 
frmn  Demopolis.  Ala.,  to  Crossett,  Ark., 
and  (6)  synthetic  resin,  in  bulk,  in  tank 
vehicles,  from  Crossett,  Ark.,  to  points 
in  Louisiana  and  Mississippi,  and  empty 
containers  or  other  such  incidental 
facilities  (not  specified)  used  in  trans¬ 
porting  the  above  described  commodi¬ 
ties,  (1)  through  (6),  on  return. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  126121  (Sub-No.  2),  filed  No¬ 
vember  2,  1964.  Applicant:  ARTHUR' 
C.  SANTEE,  291  Euclid  Avenue,  Sharon, 
Pa.  Applicant’s  attorney:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express,  mail,  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Ravenna.  Ohio,  and  Cleveland,  Ohio: 
From  Ravenna  over  Ohio  Highway  5  to 
junction  Ohio  Highway  43  at  Kent,  Ohio, 
thence  over  Ohio  Highway  43  to  junction 
Ohio  Highway  14,  thence  over  Ohio 
Highway  14  to  Cleveland,  and  return 
over  the  same  route,  serving  all  intmme- 
diate  points. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  64-11740;  Wled,  Nov.  17,  1964; 
t:46Am.] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

November  13, 1964. 

The  following  applications  for  motor 
ccHiunon  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Oc¬ 
tober  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533,  which  pro¬ 
vides.  among  other  things,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap¬ 
plication  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  MC  4286  Sub  1,  filed 
November  5,  1964.  Applicant:  WEST 
’TENNESSEE  MOTOR  EXPRESS,  INC., 
Faydur  Court,  Nashville,  Term.  Appli¬ 
cant’s  attorney:  Robert  H.  Cowan,  434 
Stahlman  Building,  Nashville,  Tenn. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  (except  household 
goods  and  commodities  requiring  special 
equipment),  (1)  from  Humboldt,  Tenn., 
to  Bells,  Tenn.,  over  Tennessee  High¬ 
way  76,  with  closed  doors  at  Humboldt 
and  intermediate  points;  and  (2)  be¬ 
tween  Trenton.  Tenn.,  and  Alamo,  Tenn., 
over  Tennessee  Highway  54,  for  operat¬ 
ing  convenience  only,  serving  no  inter¬ 
mediate  points,  to  be  used  in  conjimc- 
tion  with  applicant’s  present  operating 
authority. 

HEARING:  December  14,  1964,  at 
9:30  a.m.,  at  the  Commission’s  Court 
Room,  C-1  Cordell  Hull  Building,  Nash¬ 
ville,  Tenn. 

R^uests  for  procedural  information, 
including  the  time  for  filing  protests 
concerning  .this  application  should  be 
addressed  to  the  Tennessee  Public  Serv¬ 
ice  Commission.  Ck>rdell  Hull  Building, 
Nashville,  Tenn.,  37219,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  64-11741;  Piled,  Nov.  17,  1964; 

8:46  ajn.] 


[S.O.  947,  Taylor’s  Car  Distribution  Order  2; 

Arndt.  1] 

BOSTON  A  MAINE  RAILROAD 
Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  2  (Boston  k 
Maine  Railroad)  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That,  Taylor’s  Car  Distri¬ 
bution  Order  No.  2  be,  and  it  is  hereby. 
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amended  by  substituting  the  following 
paragn4>h  (d)  f<H*  paragn^h  (d)  there¬ 
of: 

(d)  Expiration  date.  This  ord^  shall 
expire  at  11:59  pm.,  November  25.  1964, 
imless  otherwise  modified,  changed,  sus¬ 
pended.  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  pjn., 
November  15.  1964,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agre^ent, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  12. 1964. 

Intkrstate  Commerce 
Commission, 

(seal!  Charles  W.  Taylor, 

Agent. 

IF.R.  Doc.  64-11742;  Piled,  Not.  17.  1964; 

8:46  ajn.) 

[S.O.  947,  Taylor’s  Car  Distribution  Order  3; 

Arndt.  1] 

NEW  YORK  CENTRAL  RAILROAD  CO. 

Expiration  Dote 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  3  (The  New 
York  CentatJ  Railroad  Company)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That.  Taylor’s  Car  Distri¬ 
bution  Order  No.  3  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there¬ 
of: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  25.  1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  pm.. 
November  15,  1964,  and  that  this  order 
shall  be  served  upon  the  Associati(m  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  OflBce 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  12. 1964. 

Interstate  Commerce 
Commission, 

[  seal  1  Charles  W.  Taylor, 

Agent. 

IP.R.  Doc.  64-11743;  PUed,  Nov.  17,  1964; 

8:46  a.m.] 


[S.O.  947;  Taylor’s  Car  Distribution  Order  4; 

Arndt.  1] 

BALTIMORE  AND  OHIO  RAILROAD 
CO. 

Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  4  (The  Balti¬ 
more  and  Ohio  Railroad  Company)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That,  Taylor’s  Car  Dis¬ 
tribution  Order  No.  4  be,  and  it  is  hereby. 


amended  by  substituting  the  following 
paragnyih  (d)  for  paragraph  (d)  there¬ 
of: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  November  25, 1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
pm.,  November  15,  1964,  and  that  this 
order  shall  be  served  upon  the  Associ¬ 
ation  of  American  Ridlroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  imder  the  terms  of  that 
agreement,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 
12,  1964. 

Interstate  Commerce 
Commission, 

[SEAL]  Charles  W.  Taylor, 

Agent. 

[PJl.  Doc.  64-11744;  Piled,  Nov.  17,  1964; 

8:46  ajn.l 

(S.O.  947,  ’Taylor’s  Car  Distribution  Order  5; 

Arndt.  1] 

NEW  YORK  CENTRAL  RAILROAD  CO. 

Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  5  (’The  New 
York  Central  Railroad  Company)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That.  Taylor’s  Car  Dis¬ 
tribution  Order  No.  5  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d)  there¬ 
of: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  25, 1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
pm.,  November  15,  1964,  and  that  this 
order  shall  be  served  upon  the  Associ¬ 
ation  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 
12,  1964. 

Interstate  Commerce 
Commission, 

[seal]  ChiARLES  W.  Taylor, 

Agent. 

[P.R.  Doc.  64-11746;  Piled,  Nov.  17,  1964; 

8:46  ajn.] 


[S.O.  947,  Taylor’s  Car  Distribution  Order  6; 
Arndt.  Ij 

NEW  YORK,  NEW  HAVEN  AND  HART¬ 
FORD  RAILROAD  CO.  ET  AL. 

Expiration  Dote 

Upon  further  ccmsideraticm  of  Taylor’s 
Car  Distributi(»i  Order  No.  6  (’The  New 
York,  New  Haven  and  Hartford  Railroad 
Company,  The  Lehigh  and  Hudson  River 
Railway  Ccunpany,  The  Pennsylvania 
Railroad  Company)  and  good  cause  ap¬ 
pearing  therefor: 


It  is  ordered.  That.  Taylor’s  Car  Dig. 
tribution  Order  No.  6  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  25, 1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
pm.,  November  15,  1964,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  12.  1964. 

Interstate  Commerce 
Commission, 

[SEAL]  Charles  W.  Taylor, 

AQBftt 

[P.R.  Doc.  64-11746;  Filed,  Nov.  17,  1964; 

8:46  ajn.] 


[S.O,  947;  ’Taylor’s  Car  Distribution  Order  7; 

Arndt.  1] 

CENTRAL  RAILROAD  COMPANY  OF 

NEW  JERSEY  AND  ERIE-LACKA- 
WANNA  RAILROAD  CO. 

ixpiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  7  (The  Cen¬ 
tral  Railroad  Company  of  New  Jersey, 
Erie-Lackawanna  Railroad  Company) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That,  Taylor’s  Car  Dis¬ 
tribution  Order  No.  7  be,  and  it  is  hereby 
amended  by  substitutiiig  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  25,  1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  November  15,  1964,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  imder  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  12,  1964. 

,  Interstate  Commerce 
Commission, 

[SEAL]  Charles  W.  Taylor, 

Agent 

[P.R.  Doc.  64-11747;  Piled,  Nov.  17,  1964; 

8:46  ajn.] 

(S.O.  947,  TaylOT’s  Car  Distribution  Order  8; 

Arndt.  1] 

LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO. 
Expiration  Date 

Upon  further  consideration  of  Taylor  s 
Car  Distribution  Order  No.  8  (The  Loins- 


y^ednesday,  November  18,  1964 

yille  and  Nashville  Railroad  Company) 
and  good  cause  appearing  therefor: 

jt  is  ordered.  That.  Taylmr's  Car  Dis- 
tributi(»i  Order  No.  8  be,  and  It  is  hereby, 
amended  by  substitutixig  the  foUowlxig 
paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  This  (»xler  shall 
exi^  at  11:59  p.m.,  November  25,  1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pjn., 
November  15,  1964,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sicm,  as  agent  of  all  railroculs  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 

12, 1964. 

Interstate  Commerce 
Commission, 

[SEAL]  Charles  W.  Taylor, 

Agent. 

[Pit.  Doc.  64-11748;  PUed  Nov.  17,  1964; 

8:46  a.m.] 


[S.O.  947,  Taidor’s  Car  Distribution  Order 
9-A:  Arndt.  1] 

BALTIMORE  AND  OHIO  RAILROAD 

CO.  AND  CHICAGO,  ROCK  ISLAND 

AND  PACIFIC  RAILROAD  CO. 

Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  9-A  (The 
Baltimore  and  Ohio  Railroad  Company; 
Chicago,  Rock  Island  and  Padffc  Rail¬ 
road  Company)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That,  Taylor’s  Car  Dis¬ 
tribution  Order  No.  9-A  be.  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  25,  1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pm., 
November  15,  1964,  and  tJiat  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
don,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 

12, 1964. 

Interstate  Ccmo^ce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

I^-R.  Doc.  64-11749;  PUed  Nov.  17,  1964; 

8:47  a.m.] 


FEDERAL  REGISTER 

(S.O.  947;  Taylor’s  Car  Distrlbuti<m  Order 
10-A;  Arndt.  1] 

NEW  YORK  CENTRAL  RAILROAD  CO. 

AND  CHICAGO,  MILWAUKEE,  ST. 
'  PAUL  AND  PACIFIC  RAILROAD  CO. 

Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  10-A  (The 
New  York  Central  Railroad  Company; 
Chicago,  BdUwaukee,  St.  Paul  and  Pa¬ 
cific  Railroad  Company)  and  good  cause 
appetudng  therefor: 

It  is  ordered.  That.  Taylor’s  Car  Dis¬ 
tribution  Order  No.  10-A  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  25,  1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  November  15,  1964,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  rsdlroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  t^ms  of  that  agree¬ 
ment,  and  by  filing  it  wiUi  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 

12. 1964. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

IP.R.  Doc.  64-11750;  Piled,  Nov.  17,  1964; 

8:47  a.m.] 


[S.O.  947;  Taylor’s  Car  Distribution  Order 
12;  Arndt.  1] 

TERMINAL  RAILROAD  ASSOCIATION 
OF  ST.  LOUIS 

Expiration  Date 

Upon  further  consideration  of  Tay¬ 
lor’s  Car  Distribution  Order  No.  12  (Ter¬ 
minal  Railroad  Association  of  St.  Louis) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That,  Taylor’s  Car  Dis¬ 
tribution  Order  No.  12  be,  and  it  is  here¬ 
by,  amended  by  substituting  the  follow- 
i^  paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  25,  1964, 
unless  otherwise  mo^ed,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  November  15,  1964,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroculs,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  by  filing  it  with  the  Director. 
Office  of  the  Federal  Register. 
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Issued  at  Washington,  D.C.,  Novem¬ 
ber  12.  1964. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

'  Agent. 

[PR.  Doc.  64-11761;  Piled,  Nov.  17,  1964; 
8:47  am.] 


[S.O.  947,  Taylor’s  Car  Distribution  Order  13; 

Amdt.  1] 

PENNSYLVANIA  RAILROAD  CO.  AND 

CHICAGO  AND  NORTH  WESTERN 
RAILWAY  CO. 

Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  13  (The 
Pennsylvania  Railroad  Ccunpany;  Chi¬ 
cago  and  North  Western  Railway  Com¬ 
pany)  and  good  cause  appearing 
therefor; 

It  is  ordered.  That,  Taylor’s  Car  Distri¬ 
bution  Order  No.  13  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  November  25,  1964, 
unless  otherwise  modified,  changed, 
suspended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
November  15,  1964,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agre^ent, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  12, 1964. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

[P.R.  Doc.  64-11752;  Piled,  Nov.  17.  1964; 

8:47  a.m.] 


[S.O.  947,  Taylor’s  Car  Distribution  Order  14; 

Amdt.  1] 

PENNSYLVANIA  RAILROAD  CO.  AND 
ILLINOIS  CENTRAL  RAILROAD  CO. 

Expiration'^  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  14  (The 
Pennsylvania  Railroad  Company;  Illi¬ 
nois  Central  Railroad  Company)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That,  Taylor’s  Car  Dis¬ 
tribution  Order  No.  14  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  25,  1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 


NOTICES 


It  is  further  ordered.  That  this  amend-  (d)  Expiration  date.  ’ 
ment  shall  become  effective  at  11 :59  pm.,  expire  at  11 :59  pm.,  November  25, 1954, 
November  15,  1964,  and  that  this  order  unless  otherwise  modifled,  changed,  sus- 
shall  be  served  upcm  the  Assodatlmi  of  pended,  or  annulled. 

of  all  raUroads  mbscrlblng  aha.ii  become  effective  at  11:59  pm. 

to  the  CM  agre^  November  15,  1964,  and  that  this  ordei 

Sfrt  ^  upon  the  Association  ol 

Director,  Office  American  Railroads,  CJar  Service  Divi- 
of  the  Federal  Register.  agent  of  all  railroads  subscribing 

Issued  at  Washington,  D.C.,  Nov^-  to  the  car  service  and  per  diem  agree- 
ber  12, 1964.  m^t  under  the  terms  of  that  agreanent 

Intkrstatx  CoiniERCK  And  by  filing  it  with  the  Director,  Office 
CoiaasszoN,  df  the  Federal  Register. 

.  [SEAL]  Charles  W.  Taylor,  Issued  at  Washington,  D.C.,  Novembei 

Afirent.  12,  1964. 

[F.R.  Doc.  64-11753;  Piled,  Nov.  17,  1964;  INTERSTATE  COlIlfERCE 

8:47  ajn.j  Commission, 


This  ordM  shall  following  paragraph  (e)  for  paiagrairii 
— w_  —  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  25, 1964 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  becenne  effective  at  11:59 
pm.,  November  16,  1964,  and  that  this 
order  shall  be  served  upon  the  As^ia. 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  12, 1964. 

Interstate  Commerce 

COBIMISSION, 

[SEAL]  Charles  W.  Taylor, 

>  Agent. 

[P.R.  Doc.  64-11767;  Piled,  Nov.  17,  1964; 
[S.O.  947,  Taylor’s  Car  Distribution  Order  8:  47  a.m.] 

18;  Arndt.  1]  _ 

[S.O.  947,  Taylor’s  Car  Distribution  Order  21; 
Arndt.  1] 

WESTERN  MARYLAND  RAILWAY  CO. 
Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  DLstributiem  Order  No.  21  (Western 
Maryland  Railway  Compay)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That,  Taylor’s  Car  Dis¬ 
tribution  Order  No.  21  be,  and  it  is  here¬ 
by,  amended  by  substituting  the  follow¬ 
ing  paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  25,  1964, 
unless  otherwise  mo^fied,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  pm., 
November  15,  1964,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 
12,  1964. . 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylot, 

Agent. 

[P.R.  Doc.  64-11768;  Piled,  Nov.  17,  1964; 
8:47  ajn.] 

[S.O.  947;  Taylor’s  Car  Distribution  Order  - 

19;  Arndt.  1]  [S  O.  947;  Taylor’s  Car  Distribution  Order  22; 

READING  CO.  ET  AL. 

.  .  _  ^  .  ERIE-LACKAWANNA  RAILROAD  CO. 

Expiration  Date  RAILROAD  CO. 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  19  (Reading  ,  txpiranon  ua  e 

Company;  Western  Maryland  Railway  Uponfurther  consideration  of  Taylors 

Ccxnpany;  The  Baltimore  and  CMilo  Car  Distribution  Order  No.  22  (E^ 
Railroad  Company)  and  good  cause  ap-  Lackawanna  Railroad  Company:  ^ 
pearing  therefor:  Line  Railroad  Company)  and  good  cause 

It  is  ordered.  That,  Taylw’s  Car  Dis-  appearing  tiierefor: 
tribution  Order  No.  19  be,  and  it  is  It  is  ordered.  That,  Taylor’s  Car  Dis- 
hereby,  amended  by  substituting  the  tribution  Order  No.  22  be,  and  it  is  here- 


[S.O.  947,  ’Taylor’s  Car  IMstrlbution  Order 
15;  Arndt.  1] 

DENVER  AND  RIO  GRANDE  WESTERN 
RAILROAD  CO. 

Expiration  Date 

Upon  further  consideration  of  Taylor’s  NORFOLK  AND  WESTERN  RAILWAY 
Car  Distribution  Order  No.  16  (The  Den-  .  CO. 

ver  and  Rio  Grande  Western  Rcdlroad  c  •  • 

Company)  and  good  cause  appearing  '  Expiration  Date 

therefor:  Upon  further  consideration  of  Taylor’s 

It  is  ordered.  That,  Taylor’s  Car  Dis-  car  Distribution  Order  No.  18  (Norfolk 
tilbution  Order  No.  15  be,  and  it  is  and  Western  Railway  Company)  an^ 
hereby,  amended  by  substituting  the  good  cause  «)pearing  therefor: 
foUowing  paragraph  (d)  for  paragr^h  jt  ordered.  That,  Taylor’s  Car  Dis- 
.(d)  thereof:  tribution  Order  No.  18  be,  and  it  is 

(d)  Expiration  date.  This  order  shall  hereby,  amended  by  substituting  the  fol- 
expire  at  11:59  pm.,  November  25,  1964,  lowing  paragraph  (d)  for  paragraph  (d) 
unless  otherwise  modified,  changed,  sus-  thereof: 

pended,  or  annulled.  /-J'.  Kxmratinn  dntp..  Thi.«s  orrfpr 


[S.O.  947;  TayliX-’s  Car  Distribution  Order 
16;  Arndt.  1] 

MISSOURI  PACIFIC  RAILROAD  CO. 

AND  CHICAGO,  BURLINGTON  & 

QUINCY  RAILROAD  CO. 

Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Cm  Distribution  Order  No.  16  (Missouri 
Pacific  Railroad  Company;  Chicago, 
Burlington  &  Quincy  Railroad  Compemy) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That,  Ts^rlor’s  Cm  Dis¬ 
tribution  Order  No.  16  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  pMagraph  (d)  for  paragraph  (d) 
thereof: 
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y^ednesday,  November  18,  1964 


amended  by  substituting  the  f<^ow- 
ing  paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  November  25,  1964, 
unless  otherwise  modified,  changed,  sus- 
poided,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pjn., 
November  15,  1964,  and  that  this  order 
be  served  up<Mi  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  imder  the  terms  of  that  agre^ent, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 
12,  1964. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

[Pit.  Doc.  64-11759;  Piled,  Nov.  17,  1964; 

8:47  a.m.] 


[S.0. 947,  Taylor’s  Car  Distribution  Order  23; 
Arndt.  1] 

ERIE-LACKAWANNA  RAILROAD  CO. 
AND  CHICAGO,  BURLINGTON  & 
QUINCY  RAILROAD  CO. 

Expiration  Date 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  23  (Erie- 
Lackawanna  Railroad  Company;  Chi¬ 


cago,  Burlington  &  Quincy  Railroad 
Company)  and  good  cause  appearing 
therefore : 

It  is  ordered,  Hiat,  Taylor’s  Car  Dis¬ 
tribution  Ordar  No.  23  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  25,  1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pm., 
November  15,  1964,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  R^dster. 

Issued  at  Washington,  D.C,,  Novem¬ 
ber  12.  1964. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

IP.R.  Doc.  64r-11760;  PUed,  Nov.  17,  1964; 

8:47  a.in.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  13, 1964. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 


with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39392:  Joint  motor -rail 
rates — Southern  motor  carriers.  Filed 
by  Southern  Motor  Carriers  Rate  Con¬ 
ference,  agent  (No.  104),  for  Interested 
carriers.  Rates  on  various  commodities 
moving  on  class  and  commodity  rates 
over  joint  routes  of  applicant  rail  and 
motor  carriers,  between  points  in  south¬ 
western  territory,  on  the  one  hand,  and 
points  in  southern  territory,  on  the  other. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

Tariff:  Supplement  34  to  Southern 
Motor  Carriers  Rate  Conference,  agent, 
tariff  MF-I.C.C.  1251. 

FSA  No.  39393:  Tin  or  teme  plate  to 
Pascagoula,  Miss.  Filed  by  O.  W.  South. 
Jr.,  agent  (No.  A4590) ,  for  interested  rail 
carriers.  Rates  on  tin  or  teme  plate,  as 
described  in  the  application,  in  carloads, 
from  East  St.  Louis,  Ill.,  and  St.  Louis, 
Mo.,  to  Pascagoula,  Miss. 

Grounds  for  relief:  Barge  competition. 

Tariff:  Supplement  153  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-163. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  64-11736;  Piled,  Nov.  17,  1964; 

8:46  a.m.] 
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